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Chap. 47

CHAPTER 47

T he Health Disciplines Act, 1974
Assented to June 28th, 1974

H ER

J1AJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:
PART I
GEKERAL

1.---( 1) In this Act,

Interpretation

(a) "Board" means the Health Disciplines Board estab-

lished under section 6;
(b) "health discipline" means a health discipline to which
a Part of this Act applies;
(c) "Minister" means the Minister of Health;
(d) "regulations" means the regulations made under this

Act.
(2) In this Part,
(a) "College" means the corporate body of a health

discipline or group of health disciplines as established for that discipline or group in a Part of this
Act;
(b) "complaints committee" means the complaints committee of a health discipline or group of health
disciplines as established for that discipline or group
in a Part of this Act;
(c) "Council" means the governing body of a health
discipline or group of health disciplines as established for that discipline or group in a Part of this
Act;

Idem
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(d) "discipline committee" means the discipline commit tee of a health discipline or group of health
disciplines as established for that discipline or group
in a Part of this Act;
(e)

"registration" means,
(i) a licence to practise a health discipline or
group of health disciplines issued under a Part
of this Act requiring a licence to practise, or
(ii) a certificate respecting the practising of a
health discipline or group of health disciplines
issued under a Part of this Act,
the issuance of which is required to be entered on the
register of the appropriate College·, and "registered"
has a corresponding meaning.

References

lo hearings

1971, c. 47

(3) Nothing in this Act shall be construed to require a
hearing to !-w held within the meaning of The Statutory Powers
I'rocedttre /let, 197 l unless the holding of a hearing is specifically referred to.

Administration of Act

2. The :Vlinister is responsible for the administration of this
Act.

Duties of
Minister

a.-(1) It is the duty of the '.\finister to ensure that the
activities of health disciplines are effectively regulated and
co-ordinated in the: public interest, to have appropriate
standards of practice developed and ensure that these are
maintained and to ensure that the rights of individuals to the
services provided hy health disciplines of their choice are
maintained and to these ends to,
(a) inquire into or direct the appropriate Council or

Councils to inquire into the state of the practice of
one or more health disciplines in any Locality or
institution;
(b) require Councils to provide such reports and information as the Minister requires for his purposes including
information from the registers of the Colleges;
(c) review proposals by a Council for changes in legis-

lation or regulations of concern to that Council;
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(d) consider the by-laws of Councils and provide advice

and guidance to Councils with respect to the proposed implementation or revision of such by-laws;

(e) request a Council to make, amend or revoke regulations respecting any of the matters specified in its
applicable Part; and
(/) revie\v legislation respecting the provision of health
services by health disciplines.
(2) Where the .Minister requests in writing that a Council ~;l~~~N~g;nt
make, amend or revoke a regulation under clause e of sub- Governor in
,
d
. h.
.
Council
section 1 and the Council has failed to o so wit 111 sixty
davs after the request, the Lieutenant Governor in Council
may make the regulation , amendment or revocation specified
in the request .
(3) The :Minister
ma)' appoint such . advisor)' committees
Apporntment
.
.
.
of advisory
as he considers desirable and appropriate to assist him in committees
carrying out his duties under this Act.
4 • Where
the. :Minister or ,a Council
1iroposes
changes
to be ofp1•oposed
Di•L1·ibution
.
.
·
.
. . .
made m leg1slat10n or regulat10ns respectmg a health d1sc1phne, ch<':nges.in
the :Minister shall distribute the proposals to all health dis- ~~·g;~~':'i\~~~ons
ciplines and all health disciplines are entitled to make submissions to the :\linister with respect to such proposals.

5 • Where· a College has incurred expenses in complying Pi•yments
to Counc11
with the directions of the :VIinister under lhis Part, the Minister
may, out of moneys appropriated therefor by the Legislature,
make appropriate payment~ to reimburse the College in v.•hole
or in part for the expenses incurred.
6.- ( 1) There is here1>'1
established a body· to be known
J
as the Health Disciplines Board.

Heal~h.

01sc1plmes

Board

(2) The Board shall be composed of not fewer than five Composilion
and not more than seven members who shall be appointed
by the Lieutenant Governor in Council on the recommendation of the .Minister, and the Lient<·nant Governor in Council
shall designate one of the members of the Board to be
chairman and one to be vice-chairman.
(3) No person who is emploved in the public service of Disqu"Hf\cation
Ontario or of any agency of the Crown, or who is or has been
a member of a Council or who is or has been rcgister<'rl nuder
this Act or any other Act governing a hcaltl1 practice shall
he a member of the Board.
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(-l) The members of the first Board may be appointed for
a tl'rm of one, two or three years and thereafter appointments
and reappointments shall he for a term of three years.

(5) Every vacancy on the Board caused by the death,
resignation or incapacity of a member, may be filled by the
appointment by the Lieutenant Governor in Council of a
person to hold office for the remainder of the term of such
member.
Quorum

(6) A majority of the members of the Board constitutes
a quorum.

Remunera-

(7) The members of the Board shall be paid such remuneration and expenses as arc determined by the Lieutenant
Governor in Council.

tion

Seal

Board
e mployees
R.S.O. 1970,
c. 386
Duties of

Board

(8) The Board may prescribe and adopt a seal.
(9) Such employees as arc necessary to carry out the duties
of the Board under this Act shall be employed under The ·
Public Service Act.
7 .-(1) The Board shall,
(a) conduct such hearings and perform such duties as

are assigned to it by or under this or any other
Act; and
(b) submit an annual report on its activities to the
Minister which shall include such additional information as the Minister may require and the
i\bnister shall submit the report to the Lieutenant
Governor in Council and shall then lay the report
before the Assembly if it is in session or, if not, at
the next ensuing session
Ei<pert
advice

(2) The Board may obtain expert or professional advice in
conn ection with a hearing or complaint hut the adviser shall
he a person independent of,
(a) the parties in the case of a hearing; or
(b) the complainant and the member complained against
in the case of a complaint,
and in the case of a hearing, the nature of the advice shall
be made known to the parties in order that they may make
submissions as to the advice.

Complaints

8.-(1) Where a complaints committee has made a disposition of a complaint respecting a member of its College in
accordance with the provisions of the applicable Part of this
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Act governing that College, the Registrar of the College
shall send to the member and to the complainant hy prepaid
first class mail, a copy of the written decision made by
the complaints committee and reasons therefor, if any,
together with notice advising the complainant of his right
of review under subsection 2.
(2) A complainant or the member complained against who Review.of
· not sat1s
· fi e d wit
· h the dec1s10n
· ·
.
eomplamts
ts
made by a complamb
committee disposing of a complaint, except a decision to
refer a matter to thl' discipline committee, may within tw(•nty
days of receipt of the written decision request tlw Board to
review the decision and the Board shall require the Registrar
of the College to transmit to the Board within fift een days
of the Board's rrquest, a record of the investigation and all
such documents and things upon which the decision was
hased and the Board shall review the decision after giving
the complainant an opportunity to state his complaint and
the member an opportunity to state his answer thereto,
either personally, by his agent or in writing.

9. \,\There a complaint respecting a member of a College Investiga~ion
.
.
.
of complaint
has not been disposed of by the cornplamts committee of by Board
the College within sixty days after the complaint is made, the
Board upon application therefor may require the complaints
committee to make an investigation and, where the investigation of the complaint has not been undertaken, completed
and reported on to the Board by the committee within
sixty days after the Board's request, the Board shall undertake such investigation and possesses all the powers of
investigation that the complaints committee or the Registrar
has in the applicable Part of this Act.
I 0.-(1) The Board may after review or investigation of a ~~::J~f'fer
complaint
under .section 8 or 9 refer the complaint to thereviewt.ort.
.
mves iga 10n
complamts committee and the Board may,
ofcompla.int
(a) confirm the decision, if any, made by the complaints

committee;
(b) make sur.h recommendations to the complaints committee as the Board considers appropriate; or
(c) require the complaints committee to take such action
or proceedings as the committee is authorized to
undertake under the applicable Part of this Act.
(2) Three members of the Board constitute a q11or111n forB~~::&m
purposes of investigation or reviev..· of a complaint under q
section 8 or 9 or a hearing under section l 1.
(3) The Board shall give its decision and reasons therefor ~~Jision
in writing to the complainant and the member complained 1·easons
against.
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1 1.--(1) Where a registration committee proposes to refuse
to gran t registration to an applicant, or proposes to attach
terms, conditions or limitations to a registration, the Registrar
on beha lf of the committee shall serve notice of the proposal
of t he committee, together \vith written reasons therefor, on
the applicant or registrant and a copy thereof to the Board.

proposnl
to refust.\

regi~tl'ntion
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(2) Subsection 1 does not apply to a refusal to grant
registration to a person who was previously registered and
whose registration was suspended or revoked as a result of a
d ecision of a discipline committee.
Notice
requir1ng

hear i ng or
review

(3) A notice under subsection l shall inform the applicant
or registrant that he is entitled to a hearing by the Board or
to a revie>v by the Board of his application and documentary
evid ence in support thereof without oral evidence, if he mails
or delivers within fifteen davs after the notice under subsection 1 is served on him, ~otice in writing to the Board
requiring a hearing or such review by the Board, as he
specifics.

Powers of
r egistration
com m ittee
where
heaMni;:or rev1ew

(4) Where an applicant or registrant does not require a
hearing or review by the Board in accordance with subsect ion 3, the Board shall so notify the registration committee
making the proposal and the committee may carry out the
proposal stated in its notice under subsection 1.

Fjndlnl'(s

(5) The findings of fact of the Board pursuant to a hearing
or review shall be based exclusively on evidence admissible
ur matters that may be noticed under sections 15 and 16 of
T he Statutory Powers Procedure Act, 1971.

of fact

1971,

c. 47

Proced ures on

hearings

Powers of
Board
upon hearing
or review

(6) The provisions of subsections 2 to 5 and subsections
7 and 8 of section 12 apply mutatis mutandis to proceedings
before the Board under this section.
(7) The Hoard shall, after the hearing or review,
(a) confirm the proposed decision of the registration

committee; or
(b) require the registration committee to permit the

applicant to take qualifying examinations or additional training as a condition for registration, or
bot , as specified by the registration committee; or
(c) require the registration committee to direct the
Registrar to register the applicant on any appro-
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priatc register subject to such conditions as the
Boarct considers appropriate in cases where the Board
finds that the applicant meets the requirements for
registration and that the committee has exercised
itc.; powers improperly; or
(d) refer the matter back to the registration committee
for further considera Lion and the Board may m<lkc
such recommendalions as it considers appropriate in
the circumstances.

(8) The registration committee and the applicant or Parties
registrant are parties to proceedings before the Board under
this section,
(9) Any party to prol:eedings before the Board under this Appeals
section may appeal from its decision or order to the Supreme
Court in accordance with the rules of court and the provisions
of section 13 apply mutatis mutandis as if it were an appeal
from a decision or order of a discipline committee.

12.--(1) In proceedings before the discipline commiltee~i~~~~i~~·~
of a College, the College and the member of the CollegeProccedini':s
whose conduct is being investigated in the proceedings are
parties to the proceedings.
(2) A member whose conduct is being investigat('d in ~lcf,;1~~~at.ion
before
a discipline
committee shall
be afforded
rn~dntary
P roceedings
"-"
.
.
.
.
ev1 erice
an opportumty to exarnme before the heanng any wntten
or documentary evidence lhat will l)e produced or any report
the contents of which will be given in evidence at the
hearing.
(3) ~I ember'.'- of a discipline committ('c holding a h('aring ~~~~~::fnhgold·
shall not have taken part before the hearing in any invcstiga- nokltohave.
·
·
·
ta en part rn
tlon
o f the subject-matter
o f the hearing
other t h an as a mcm- investigation,
ber of the Council con'.'-idcring thf' rdcrral of tlie matter to thf' elc.
clisciplinc committee or at a previous hearing of the committee,
and shall not communicate directly or indirectly in relation
to the subject-matter of the hearing with any person or
with any party or his representative except upon notice
to and opportunity for all parties to participate, but the
committee may seek legal ad\·ice from an adviser independent
from the parties and in such case the nature of the advice
should he made known to the parties in order that they
may make submissions as to the law.

(4) ~otwithstanding anylhing in The Statutory Pouxrs ~'Hf.~.e~~
Procedure Act, 1971, hearings of the discipline committee
shall be held in camera, but, if the person whose conduct
is being investigated requests otherwise hy a notin' delivered
to the Registrar before the day fixed for Lhe hearing, the
committee shall conduct t!w hearing in public except where,
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(a) matters involving public security may be disclosed;

or
(b) the possible disclosure of intimate financial or
personal matters outweighs the desirability of holding the hearing in public.
Recording of
evidence

(5) The oral evidence taken before a discipline committee
shall he recorder! and, if so required, copies or a transcript
thereof shall be fnrnished only to the parties at their own
co::.t.

Evidence

(6) Not,vithstanding The Statutory Powers Procedure Act,

1971, c. 47

1971, nothing is admissible in evidence before a discipline

commit tee that would be inadmissible in a court in a civil
case and the findings of a discipline committee shall be
based exclusively on evidence admitted before it.
Only

members

at hearing to
participate
in decision

(7) No member of a discipline committee shall participate
in a decision of the committee pursuant to a hearing nnless
he was present throughout the hearing and heard the evidence
and argument of the parties.

:0e6~~:g[ary

(8) Documents and things put in evidence at a hearing of
a discipline committee shall, upon the request of the person
who produced them, be released to him by the committee
within a reasonable time after the matter in issue has been
finally determined.

Appeal to

l:J.---(1) Any party .to proceedings before a discipline
committee may appeal from its decision or order to the
Supreme Court in accordance with the rules of court.

Powernof

(2) An appeal under this section may be made on questions
of law or fact or both and the court may affirm or may
rescind the decision of the committee appealed from and
may exercise all powers of the committee and may direct the
committee or the College to take any action which the committee or the College · may take and as the court considers
proper, and for such purposes the court may substitute its
opinion for that of the committee, or the court may refer
the matter back to the committee for rehearing, in whole
or in part, in accordance with such directions as the court
considers proper.

evidence

court

court on
appeal

Service of
notice

14.--· (1) Except where otherwise provided, any notice or
document required by this Act to be served may be served
personally or by prepaid first class mail addressed to the
person to whom notice is to be given at his last known
address and, where notice is served by mail, the service shall
be deemed to have been made on the fifth day after the day
of mailing unless the person to whom notice is given establishes that he, acting in good faith, through abscncL\
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accident , illness or other cause beyond his control, did not
receive the notice, or did not rer·eive the notice 11ntil a later
date.

(2) Every member of the Health Disciplines Board and of the ~i~~g
discipline committee of a College has power to administer oaths
oaths and affirmations for the purposes of any of its proceedings.
15. Any statement containing information from the record~ ~er~iifit~,:-[~"
required to he kept hy a Registrar under any Part of thi" as evidence
Act, purporting to be certified by the Registrar under the
seal of the College is admissible in evidence in aJJ courts
as prima faci(!, proof of the facts stated therein witho11t proof
of the appointment or signature of the Registrar and without
proof of the seal.
t 6. No action or other proceeding for damages shall be k1;;~~~ ! ty or
instituted against the Board, a College, a .Council, a committee
cco11e.,
.
ounc1e1.s and
or any mem b er o f t l le B oard , Counc11 or comm1ttcc, or committees
any officers, servants, agents or appointees of the Board,
or a College for any act done in good faith in the performance
or intended performance of any duty or in the exercise or the
intended exercise of any power under this Act, a regulation
or a by-law, or for any neglect or default in the performance
or exercise in good faith of such duty or power.

17. No dnly registered member of a College is liable toLlmltation
any action arising out of negligence or malpractice in respect ~~lpractlce
·
] services
·
o f profess1ona
requested or ren d ered un Iess sue h actions
action is commenced within one year from the date >vhcn
the person commencing the action knew or 011ght to have
known the fact or facts npon which he alleges negligence or
malpractice.
18. --( 1) Any person who makes or causes to be made~t~~~~fit,}~~~s
any wilfnl falsification in any matter relating to a register
or issnes a false certificate or docnmcnt \Vi th respect to registration is gnilty of an offence an!l on summary conviction is
liable to a fine of not moi·e than $5,000.
(2) Any person. who wilfulh,
IJrocures
or attern1Jb
to 1>rocnreOffencesfor
•
J
•
•
•
false repreh 1rnself to be registered under this Act hy knowmgly makmgsentation
any false represe ntation or declaration or by making a fraudu lent representation or dC'claration, either orally or in writing,
is guilty of an offence and on summary conviction 1~ liable
to a fine of not more than $5,000 and every person knowingly
aiding and assisting him therein is guilty of an offence and
on summary conviction is liable to a fine of not rnor<> than

$5,000.
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Onus of

In. \\'her!' registration unc1cr this Act is required to permit
the lawful doing of any act or thing, if in any prosecution it
is proven that the accused has done such act or thing, the
hmdrn of proving that he was so registered under this Act
r ests upon the accused.

;>l"OOf
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r~gistrnt.i on
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PART II
DENTISTRY
Int erpretation

20. -(1) In this Part.
(a) "by-laws" means the by-laws made under this Part;

(b) "College" means the Royal College of Dental Surgeons of Ontario ;
(c) "Council" means t he Council of the College;
(d) "licence" means a licence for the practice of dentistry
issued under this Part ;
(e) "member" means a member of the College;

(f) "practice of dentistry" means any professional service usually performed by a dentist or a dental
surgeon, and includes,
(i) the diagnosis or treatment of. and the prescrihing. treating or operating for the prevention,
alleviation or correction of any disease, pain,
deficiency, deformity, defect , lesion, disorder
or physical condition of, in or from any human
tooth, jav,· or adjacent structure or tissue or
any injury thereto,
(ii) the making, producing, reproducing, constructing, fitting, furnishing, supplying, altering or repairing or prescrihing or advising the
use of any prosthetic denture, hridge, appliance or thing for any of the pnrposes indicated in subclause i, to be used in, upon or
in connection with any human tooth, jaw or
associated structure or tissue or in the treatment of any condition thereof, or replacing,
improving or supplementing any human tooth ,
associated structure or tissue, and
(iii) the taking or making, or the giving of ad\•ice
or assistance or the providing of facilities for
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the taking or making of any impression, bite,
cast or design preparatory to, or for the purpose
of, or with a view to the making, producing,
reproducing, constrncting, fitting, furnishing,
supplying, altering or repairing of any such
prosthetic denture, bridge, appliance or thing;
(g) "Registrar" means the Registrar of the College:

(h) "regulations" means the regulations made under
this Part.
(2) The practice of dentistry is a health discipline to which ~i~~i~~ine
this Part applies.

21. --- (1) The Roval Collegl' of Dental Surgeons of Ontario~0fia.l 0 f
is continued as a body corporate without share capital with o~nfft
.
l 10 Id an(l d'1sposc o i rca I an(l persona]Surgeons
power to acquire,
continued
property for the purposes of this Part.

(2) The objects of the College are,

Objects

(a) to regulate the practice of dentistry and to govern
its members in accordance with this Act, the regulations and the by-laws;

(b) to establish, maintain and develop standards of
knowledge and skill among its members;

(c) to establish, maintain and develop standards of
qualification and practice for the practice of dentistry;
(d) to establish, maintain and develop standards of
professional ethics among its members;
(e) to administer this Part and perform such other
duties and exercise such other powers as are imposed
or conferred on the College by or under any Act,

in order that the public interest may be served and protected.
22. - (l) Every person licensed by the College is a member~rber
of the College subject to any term, condition or limitation P
to which the licence is spbject.
(2) A member may resign his membership by filing with~resignation
the Registrar his resignation in writing and his licence ismembership
thereupon cancelled, subject to the continuing jurisdiction
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of the College in respect of any disciplinary action arising
out of his professional conduct while a member.
Cancellation
for default
of fees

(3) The Registrar may cancel a licence for non-payment
of any fee prescribed by the regulations after giving the
member at least two months notice of the default and intention to cancel, subject to the continuing jurisdiction of the
College in respect of any disciplinary action arising out of his
professional conduct while a member.

Councll of
College

23. --(1) The Board of Directors of the College is continued
as the Council of the College, which shall be the governing
body and board of directors of the College and shall manage
and administer its affairs.

Composition
of Council

(2) The Council shall be composed of,

(a) not fewer than nine and not more than twelve
persons who are members elected in the number and
manner determined by the regulations;

(b) not fewer than three and not more than five persons who arc not members of a Council under this
Act or registered or licensed under this Act or any
other Act governing a health practice and are
appointed by the Lieutenant Governor in Council;
and
(c) one person who is appointed by the faculty of dentistry
of each university in Ontario that conducts a course
in dentistry and is authorized to grant degrees in
dentistry, such person to be appointed from among
the members of the faculty.
Remunerat ion oflay

members

Expiration
of appointment

Qualificatrons to
vote

(3) The persons appointed under clause b of subsection 2
shall be paid, out of moneys appropriated therefor by the
Legislature, such expenses and remuneration as is determined
by the Lieutenant Governor in Council.

(4) The appointment of every person appointed under subsection 2 expires at the first meeting of the Council following
the election of members to Council held next after the effective
date of his appointment, and a person whose appointment
expires is eligible for reappointment.
(5) Every member who,
(a) practises in Ontario; and
(b) is not in default of payment of the annual fee
prescribed by the regulations,

is qualified to vote at an election of inembers of the Council.
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(6) The Council shall elect a President and Vice-President ~~~s~~~~-t
from among its members.
President
(7) The Council shall appoint during pleasure a Registrar ~~!~"tt;~'"
and such other officers and servants as may from time to
time he necessary in the opinion of the Council to perform
the work of the College.
(8) A majority of the members of the Council constitute Quorum
a quorum.
(9) The members of the Council who were elected under fi'ii~t~?ua
The Dentistry A ct, being chapter 108 of the Revised Statutes Council
. 19~0
. offiice 1mme
.
d.1ate1y b ef ore t I11s
. members
o f 0 ntano,
/ an d were m
under
1970
Part comes into force shall continue in office and shall be ~·fa~·
·
deemed to he the memhers referred to in clause a of subsection 2 until the expiration of the term for which they were
elected or until the office otherwise becomes vacant.
24. In addition to his powers and duties under Part
the :Minister may,

1,rr~;1es~~~f

(a) review the activities of the Council;
(b) request the Council to undertake: activities that, in

the opinion of the }finister, arc necessary and
advisable to carry out the intc:nt of this Act;
(c) advise the Council with respect to the implementa-

tion of this Part and the regulations and with respect
to the methods used or proposed to be used by the
Council to implement policies and to enforce its
regulations and procedures.

25. Subject to the approval of the Lieutenant Governor ~1f~~s
in Council and w1th prior review by the :\linister, the
Council may make regulations,
(a) fixing the numher of members to be elected to the·
Council and establishing electoral districts and regional representation for elections;
(b) respecting and governing the qualifications, nomination, election and term oJ office of the members to be
elected, and controverted elections;

(c) pn•scribing the conditions disqualifying ekrtl'<l members from sitting on the Council and governing the
filling of vacancib on the Council;
(di respecting any mat!t'r ancillarv to th<" provisions of
this Part \Vi th regard to the issuing, suspension and
revocation of licences;

288

Chap. -17

HEAI.TH DISCIPLl'.'IES-c- DENTISTRY

1974

(e) prescribing classes of licences and governing the
requirements and qualifications for the issuing of
licences or any class thereof and prescribing the terms
and conditions thereof;
(j) providing for the maintenance and inspection of
registers of persons permitted to practise;
(g) gover111 ng standards of practice for the profession;

(h) prescribing the records that shall be kept respecting
patients;

(i) requiring and providing for the inspection and
examination (Jf the office, records and equipment of
members in connection \Vi th their practice;
(j) regulating the compounding, dispensing and sale of
drugs by members and the containers and labelling
lherefor, prescribing the records that shall be kept
and requiring reports to the !Vfinister respecting such
compounding, dispensing and sale;
(k) defining classes of specialists in the various branches

of dentistry, prescribing the (1ualifications required,
providing for the suspension or revocation of any such
designation, and for the regulation and prohibition
of the use of terms, titles or designations by members indicating specialization in any branch of
dentistry;
(L) authorizing persons other than members to perform

specified acts in the practice of dentistry under the
supervision or direction of a member;
(m) prohibiting the practice of dentistry where there is
a conflict of interest and defining the activities that
constitute a conflict of interest for the purpose;
(n) defining professional misconduct for the purposes of

this Part;
(o) providing for a program of continuing education of

members to maintain their standard of competence
and requiring members to participate in such conti11uing education;
(p) regulating, controlling and prohibiting the use of
terms, titles or designations by memhers or groups
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or associations of members in respect of their
practices;
(q) respecting the reporting and publication of decisions
in disciplinary matters;

(r) providing for the compilation of statistical information on the supply, distribution and professional activities of members and requiring members
to provide the information necessary to compile
such statistics, for any purpose that may tend to
advance scientific knowledge and maintain the
standards of practice of dentistry;
(s) respecting the duties and authority of the Registrar;

(t) requiring the payment of annual fees by members
and fees for licensing, examinations and continuing
education, including penalties for late payment,
and fees for anything the Registrar is required or
authorized to do, and prescribing the amounts
thereof;
(If:·

J·Jrt',.;cribing form,; for thl' 1rnrpose;., of tlti,.; Part and
providing for their use;

(v) providing for the exemption of any member from
any provision of the regulations under such special
circumstances in the public interest as the Council
considers advisable.

26. -(1) The Council may pass by-laws relating to the By-laws
administrative and domestic affairs of the College not
inconsistent with this Act anc! the regulations and without
limiting the generality of the foregoing,
(a) prescribing the seal of the College;

(b) providing for the execution of documents by the

College;
(c) respecting banking and finance;

(d) fixing the financial year of the College and providing
for the audit of the accounts and transactions of the
College;
(e) providing procedures for the election of President

and Vice-President of the College, the filling of a
vacancy in those offices, and prescribing the duties
of the President and Vice-President;
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(/) respl'cting- the calling, holdi11g and conducting of
meetings -o f the Council and the duties of members of
Council;
(g) prescribing the remuneration of the members of
thl' Council and committees, other than persons
appointed by the Lieutenant Governor in Council,
and providing for the payment of necessary expenses of the Council and committees in the conduct of their business;
(h) providing for the appointment, composition, powers
and duties of such additional or special committees
as may be required;
(i) delegating to the Executive Committee such powers

and duties of the Council as arc set out in the by-law,
other than the power to make, amend or revoke
regulations and by-laws;
(j) providing for a code of ethics;
(/~)

providing for the appointment of inspectors for the
purposes of this Part ;

(t) prescribing forms and providing for their use;
(m) providing procedures for the making, amending and

revoking of the by-laws;
(n) respecting management of the property of the

College;
(a) respecting the application of the funds of the College
and the investment and reinvestment of any of its
funds not immediately required, and for the safekeeping of its securities;
(p) providing for the entering into arrangements by the
College for its members respecting indemnity for
professional liability and respecting the payment and
remittance of premiums in conm~ction therewith and
prescribing levies to be paid by members and exempting members or any class thereof from all or part of
any such levy;

(q) respecting membership of the College in any national
organization with similar functions, the payment
of an annual assessment and provision for representatives at meetings;
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(r) respecting all of the things that are considered
necessary for the attainment of the objects of the
College and the efficient conduct of its affairs.
(2) A copy of the by-laws made under subsection 1 and Idem
amendments thereto,
(a} shall be fonvarded to the Minister:

(b} shall be available for public inspection m the office

of the College.

(3) Any by-law or resolution signed by all the members ~;~~ii'rflY·
of the Council is as valid and effective as if passed at aresolutions
meeting of the Council duly called, constituted and held for
that purpose.
27 .-(1} Where a prosthetic denture is supplied, altered Billitnhgft9r
pros e ic
or repaired by a member or under the supervision of a member dentures
as set out in subsection 11 of section 4 of The Denture Therapists 1974. c. 34
Act, 1974, the laboratory costs incurred in respect of the
supplying, altering or repairing of the prosthetic denture and
all fees for services in respect thereof shall be rendered by the
member and the account therefor shall show such laboratory
costs separately from such fees and separately from all other
charges and fees.

Liability
(2) No person is liable to Jla)' an account t o which sub- for
payment
section 1 applies until the account is made to comply with
the requirements of subsection 1.
28. -(1) Ko person shall engage in or hold himself out asLicen.ceto
.
.
l
.
f - ·.
.
practise
engaging 1n t 1e practice o dentistry unless he ts licensed
under this Part.

(2) For the purposes of subsection I, proof of the perform-Proof.of
.
.
f
.
. practice
ancc of one act 111 the practJ(T o dentistry on one occas1011
is sufficient to estahli~h engaging in the practice of dcnti,.,try.
(3) Subsection I docs not applv to a stndent of clentistryException
"b I
,
· re students
.
.
.
wh o practises denllstry within a prescn ec training program
under the supervision of a member who is physically preo.ent.
(4) Nothing done in the practice of denture therapy oridem
the practice of supervised denture therapy as defined in The
Denture Therapists Act, 1974 by a denture therapist licensed
or provisionally licensed thereunder shall be deemed to be a
con trn vention of this section.
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with other

(5) A licence shall be deemed to authorize a member to
cngagC' in the practice of dentistry, notwithstanding that any
part of such practice is included in the practice of any other
hea Ith discipline.

ht1 alth

discipline

Application
of Part VI

Establishment of
commlttees
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(6) Part VI does not apply in respect of the compounding and dispensing and sale of drugs by a member for
his own patients in accordance with this Part and the regulations.
29. - (1) The Council shall establish and appoint as hereinafter provided the following committees,
(a) Executive Committee;

(b) Registration Committee;

(c) Complaints Committee;
(d) Discipline Committee,

and may establish such other committees as the Council from
time to time considers necessary.
Vacancies

(2) \Vhere one or more vacancies occur in the membership
of the Council or any committee, the members remaining in
office constitute the Council or committee so long as their
number is not fewer then the prescribed quorum.

Executive
Committee

30.-(1) The Executive Committee shall be composed of
the President and Vice-President of the Council and not
more than three other members of the Council, of whom
one shall be a person appointed to the Council by the
Lieutenant Governor in Council.

Quorum

(2) A majority of the members of the Executive Committee
constitutes a quorum.

Duties

(3) The Executive Committee shall perform such functions
of the Council as are delegated to it by the Council, the
by-laws or this Part and may take action upon any other
matter that requires immediate attention between meetings
of the Council, other than to make, amend or revoke a
regulation or by-law.
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31.-(1) The Registration Committee shall he composed of ~~~stra
three persons \vho are members of the Council, one of whom Committee
shall be a person appointed to the Council by the Lieutenant
Governor in Council.
(2) The Council shall name one member of the Registration Chairman
Committee to be chairman.
(3) A majority of the members of the Registration Com- Quorum
mittee constitutes a quorum.

a2. -(1) The Registrar shall issue a licence to any applicant~m~.;i~~es
therefor who is qualified under this Part and the regulations
and has passed such examinations as the Council may set or
approve, and the Registrar shall refer to the Registration
Committee every application for a licence that he proposes to
refuse or to which he considers terms, conditions or limitations
should be attached.
(2) The Registration Committee,

(a) shall determine the eligibility of applicants for

Powers and
duties of
Registration
Committee

licences and may require an applicant to take and
pass such additional examina Lion:-; a,, thl' Council
may set or approve and pay such fee therefor as the
Registration Committee fixes or to take such additional training as the Registration Committee specifies; and
(b) may exempt an applicant from any licensing requirement.
(3) The Registration Committee may direct the Registraridem
to issue or refuse to issue licences or to issue licences subject
to such terms, conditions and limitations as the Committee
specifies.

(4) The Registration Committee may review the qualifica- ~:;:{;11v: 0 r
tion-.; of any member ancl may , impose a further term, con- cations
dition or limitation on his licence pending the demonstration of such standard of competence through the rnmpletion
of such experience, courses of study, or continuing education
as the committee specifics.
(5) The Registrar shall maintain one or more registers in ~registers
which is entered every person who is licensed to practi:-,e licensee•
dcnti'."try, 1dentdy1ng any spec ialist :-,laui,; and the \\·rn1:-.,
conditions and limitations attached to the licence, and shall
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notL· on the register every revocation, suspension and cancellation of a licence or recognition of specialist status and
such other information as the Registration Committee or Discipline Cornrnitke directs.
Continuat.ion
o! li.cences
R.S.O. 1970.
c. lOS

aa. Every licence issued under The Dentistry A ct, being
chapter 108 of the Revised Statutes of Ontario, 1970, and in
effect immed iately before this Part comes into force continues
in the sa me manner as if issued under this Part.

Complaints
Committee

a..i. -(1) The Complaints Committee shall be composed of
three persons who are members of the Council, one of whom
shall be a person appointed to the Council by the Lieutenant
Governor in Council.

ldem

(2) No person who is a member of the Discipline Committee
shall be a member of the Complaints Committee.

Chairman

(3) T he Council s hall name one member of the Complaints
Committee to be chairman. ·

Quorum

(4) A majority of the members of the Complaints Committee
constitutes a quorum.

Duties

:~5.
(1) The Complaints Committee shall consider and
inves tigate complaints made by members of the public or
members of t h e College regarding the conduct or actions of
any member of the College , but no action shall be taken by
the Committee under subsection 2 unless,

(a) a written complaint has been filed with the Registrar
an d the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least tv.·o weeks in which to suhmit in writing to the Committee any explanations or representations he niay wish to make concerning the
matter; and

(b) t he Committee has examined or has made every
reasonable effort to examine all records and othtT
documents relating to the complaint.
Idem

;2) The Committee in accordance with the information it
receives may,

(a) direct that the matter he referred, in whole or in
part to the Discipline Committee or to the Executive Committee for the purposes of section 38; or
(b) direct that the matter not !Jc referred
clause a ; or

under

r
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(c) take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.
(3) The Committee shall give its decision in writing to the ~~c'i'ision
Registrar for the purposes of section 8 and, where the reasons
decision is made under clause b of subsection 2, its reasons
therefor.
a6.--(1) The Discipline Committee shall be composed of g:,:~:~\i~~e
eight mem hers of the Council of whom two shall be persons
appointed to the Council by the Lieutenant Governor in
Cmmcil.
(2) The Council shall appoiut one of the members of the Chairman
Discipline Committee to be chairman.

(3) The Chairman of the Discipline .Committee may
assign
Composition
·
.
of panels
a panel of five members of the Committee to hold a hearing
of whom one shall be a person appointed to the Council by
the Lieutenant Governor in Council.
(4) Three members of a panel assigned under subsection 3, ~~'J'~~~s
of whom one shall be a person appointed to the Council
by the Lieutenant Governor in Council, constitute a quorum
for a hearing and all disciplinary decisions require the vote
of a majority of members of the Discipline Committee presiding at the hearing.
(5) Where a panel of the Discipline Committee commences Disability
·
· appomte
·
d to t h e oflay
a heanng
and the member t h ereo f who 1s
member
Council by the Lieutenant Governor in Council becomes unable
to contin\1c to act, the remaining members may complete the
hearing notwithstanding his absence.
(6) Notwithstanding section 35, the Council or the Executive l;i16'g~1ii~Ii
Committee may direct the Discipline Committee to hold a~ t·
hearing and determine any specified allegation of professional c~~~1me
misconduct or incompetence on the part of a member.

:n .- (1) The Discipline Committee shall,

Duties of
Discipline
Committee

(a) when so directed by the Connril, Executive Committee or Complaints Committee, hear and determine
allegations of professional misconduct or incompetence against any member;
(b) hear and determine matters referred to it under
section 35, 36 or 39; and

(c) perform such other duties <LS are assigned to it hy
the Council.
(2) In the case oI hearings into allegations of profcssionaJidem
misconduct or incompetence, the Discipline Committee shall,
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(a ) rnn,;idcr the allegations, hear the evidence and
<lsccrtain the facts of the case;
(b) det ermine whether upon the evidence and the facts

so ascertained the allegations have been proved;
(c) determine whether in respect of the allegations so
proved the member is guilty of professional misconduct or incompetence;
(d) determine the penalty to be imposed as hereinafter
provided in cases in which it finds the member guilty
of professional misconduct or of incompetence.
Professional
misconduct

(3) A member may· be found guilty of professional misconduct by the Committee if,
(a) he has been found guilty of an offence relevant to
his suitability to practise upon proof of such
conviction; or
(b) he has been guilty in the opinion of the Discipline
Committee of professional misconduct as defined
in the regulations.

Incompetence

(4) The Discipline Committee may find a member to be
incompetent if in its opinion he has displayed in his professional care of a patient a lack of knowledge, skill or
judgment or disregard for the welfare of the patient of a
nature or to an extent that demonstrates he is unfit to
continue in practice.

Powers of
Discipline
Committee

(5) Where the Discipline Committee finds a member guilty
of professional misconduct or incompetence it may by order,
(a) revoke the licence of the member or withdraw

recognition of his specialist status, or both;
(b) suspend the licence of the member or recognition of
his specialist status, or both, for a stated period;
(c) impose such restrictions on the licence of the member
for such a period and subject to such conditions as
.the Committee designates:
(d) reprimand the member and, if deemed warranted,
direct that the fact of such reprimand be recorded
on the register;
(c) im pose su ch fine as the Committee con:;iders appropriate to a maximum of SS,000 to be paid by the
member to the Treasurer of Ontario for payment into
the Consolidated Revenue Fund;
(j) direct that the imposition of a penalty be suspended
or postponed for such period and upon such te rm~
as th e Committee designates,

or any combination thereof.
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(6) \Vhere the Discipline Committee is of the opinion Costs
that the commencement of the proceedings \Vas unwarranted,
the Committee may order that the College reimburse the
member for his costs or such portion thereof as the Discipline
Committee fixes.
(7) \Vhere the Discipline Committee revokes, suspends or ~~~~a~~or
restricts a . licence or recognition. .of specialist status
on. the pe
inctom.
ence
grounds of incompetence, the deus1on takes effect nnmed1atcly
notwithstanding that an appeal is taken from tlie decision
(8) Where the Discipline Committee revokes, suspends or ~~~~a~~or
restricts the licence or recognition of specialist status of a ~f/.;i~~0u~t1
member on a ground other than for incompetence, the order
shall not take effect until the time for appeal from the order
has expired without an appeal being taken or, if taken, the
appeal has been disposed of or abandoned.
0

(9) Where the Discipline Committee finds a member guilty ~;g~i~e:i Jr
·
] mts('on
·
duct or mcompctC'ncc,
·
Dlsc1p!me
o f pro f es~lona
a copy o f t ]w committee
decision shall be served upon the person complaining in respect
of the conduct or action of the member.
Continuation

on expiry of
(10) \\'here a procecdin1'~ is commenced bdon· the Disci- Committee
pline Committee and the term of office on the Council or on the membership
Committee of a member sitting for the hearing expires or is
terminated before the proceeding is disposed of but after
evidence has been heard, the member shall be deemed to
remain a member of the Discipline Committee for the purpose of completing the disposition of the proceeding in the
same manner as if his term of office had not expired or
been terminated.

38.-(1) In this section,

Interpretation

(a) "board of inquiry" means a board of inquiry
appointed bv the Executive Committee under subsection 2; ,
(b) "inca pacitated member" 111eans a member suffering
from a physical or mental condition or disorder
of a nature and extent making it desirable in the
interests of the public or the member that he no
longer be permitted to practise or that his practice
be restricted.

(2) \Vhere the Registrar receives information leading him ~0e~~:i7lc~r
to believe tliat a member may be an incapacitated member, inquiry
he shall make such inquiry as he considers appropriate an<l
report to the Executive Committee who may, upon notice to
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tbL' member, appoint a hoard of inquiry composed of at least

two rnem lwrs of the College and one member of the Council appointed thereto by the Lieutenant Governor in Council who ,.;h;lll inquire into the matter:.
F....xarnlnatlon

Hearing by
Registration

Committee

(3) The board of inquiry shall make such inquiries as it
considers appropriate and may require the member to submit to physical or mental examination by such qualified
person as t he board designates and if the member refuses
or fails to submit to such examination the board may order
that his licence be suspended until he complies.
(-!) The board of inquiry shall report its findings to the
Executive Committee and deliver <l copy thereof and a copy
of any medical report obtained under subsection 3 to the
member about i..vhom the report is made and if, in the
opinion of the Executive Committee, the evidence so warrants,
the Executive Committee shall refer the matter to the
Registration Committi;e to hold a hearil1g and may suspend
the member's licence until the determination of the question
of his capacity becomes fmal.

Parties

(5) The College, the person whose capacity is being investigated and any other person specified by the Registration
Committee are parties to a proceeding under this section.

Medical
evidence

(6) A legally qualified medical practitioner is not compellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but,
when required to give evidence, shall prepare a report
containing the medical facts, findings, conclusions and
treatment and such report shall be signed by him and
served upon the other parties to the proceeding,
(a) where the evidence is required by the College,
at least five days before the hearing commences;
and
(h) where the evidence is required by the person
about whom the report is made, at least five days
before its introduction as evidence,

and the report is receivable in evidence without proof of
its making or of the signature of the legally qualified
medical practitioner making the report but a party who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.
Powers of
Registratlon
Committee

(7) The Registration Committee sl1all, after the hearing,
(a) make a finding as to whether or not the member
is an incapacitated member; and
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(b) where the member is found to be an incapacitated
member by order,

(i) revoke his licence,
(ii) suspend his licence for such period as the
Committee considers appropriate, or
(iii) attach such terms and conditions to the
licence as tlH~ Committee considers appropriate.
(8) Th!• provisions of Part I and this Part applying to pro- Procedures
ceedings of the Health Disciplines Board on hearings and
review in resp!~ct of applications for registration and appeals
therefrom apply, mutatis mutandis, to proceedings of the
Registration Committee under this section, !'Xcept that tlH·
decision takes !'fleet immediately notwithstanding tha1 an
apprnl is taken from lhe decision.
39. ( 1) A person whoS!' licence has been revokc~d or oRfe1~toratton
1cence
suspended for cause under this Part, or a predecessor of
this Part, may apply in writing to the Registrar for the
issuance of a licence or removal of the suspension, hut such
applicalion shall not be made sooner than one year after the
revocation or, where the suspension is for more than one year,
one year after the suspension.
(2) The Registrar shall refer the application to tlw R0ererence
Discipline Committee or, where the revocation or suspension b1sc1p11ne
_
.
l
R .
. Committee
was on t lie ground s of mcapacity, to t 1e
e~1strat10n
Cammi ttee, which shall hold a hc~aring resp!•cting and decide
upon the application, and shall report its decision and reasons
to the Council and to the former member.
(3) The provisions of Part I and this Part applying to Procedures
proceedings of the Health Disciplirn5 Board on hc·arings
and review in respect of applications for n·gistration, except
subs!~ction 9 of section 11, apply, mutatis mutandis, to proceedings of the Registration Committe!' and Discipline
Committee und!·r this section.
40.--(1) When· the Rc·gistrar believes on reasonable andlf;:~yga
probablc grounds that a 1rn·m bcr has committed an act of members
professional misconduct or incompetence, the Registrar may
by order appoint one or more persons to make an investigation to ascertain whether such an act has occurred, and
the person appointed shall rt'port the result of his investigation
to the Registrar.

(2) For purposes rcl!•vant to the subject-matter of an Power~ or
'
• '
d
•
•
rnvest1gator
mvest1gat10n un er tlus sect10n, the pc·rson appointed t o make

JOO
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the investigation may inquire into and examine the practice
of thl' member in respect of whom the investigation is being
made and may, upon production of his appointment, enter
at any reasonable time the busines." premises of such person
and examine books, records, documents and things relevant
to the subject-matter of the investigation, and for the purposes of the inquiry, the person making the investigation has
the powers of a commission under Part II of The Public
Inquiries Act, 1971, ·which Part applies to such inquiry as
if it were an inquiry under that Act.

Obstruction
Of
Investigator

(3) No person shall obstruct a person appointed to make
an investigation under this section or withhold from him or
conceal or destroy any books, records, documents or things
relevant to the subject-matter of the investigation.

Search

(4) Where a provincial judge is satisfied, upon an ex parte
application by the person making an investigation under this
section, that the investigation has been ordered and that
such person has been appointed to make it and that there
is reasonable ground for believing there are in any building,
dwelling, receptacle or place any books, records, documents
or things relating to the person whose affairs are being
investigated and to the subject-matter of the investigation,
the provincial judge may, whether or not an inspection has
been made or attempted under subsection 2, issue an order
authorizing the person making the investigation, together
with such police officer or officers as he calls upon to assist
him, to enter and search, if necessary by force, such building,
dwelling, receptacle or place for such books, records, documents or thin1,7S and to examine them, but every such
entry and search shall be made between sunrise and sunset
unless the provincial judge, by the order, authorizes the person
making the investigation to make the search at night.

Removal of

(5) Any person making an investigation under this section
may, upon giving a receipt therefor, remove any books,
records, documents or things examined under subsection 2 or
4 relating to the member whose practice is being investigated
and to the subject-matter of the investigation for the purpose of making copies of such books, records or documents,
but such copying shall be carried out with reasonable
dispatch and the books, records or documents in question
shall be promptly thereafter returned to the member whose
practice is being investigated.

Admissi-

(6) Any copy made as provided in subsection 5 and
certified to he a true copy by the person making the investigation is admissible in evidence in any action, proceeding

warrant

books, etc.

bility
of copies
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or prosecution as prima facie proof of the original book,
record or document and its contents.
shall re1)ort the results of the investiva-Rep?rtof
(7) The Rc•,istrar
o
o Registrar
tion to the Council or the Executive Committee or such
other committee as he considers appropriate.
41.-(1) Every person employed in the administration Mat6tders
. I .
k"
.
.
con entJal
of this Part, me udmg any person ma ·mg an mqrnry or
investigation under section 40 and any member of the
Council or a Committee, shall preserve secrecy with respect
to all matters that come to his knowledge in the course
of his duties employment, inquiry or investigation under
section 40 and shall not communicate any such matters t o
any other person except,
1,

(a) as may be required in connection with the administration of this Part and the regulations and by-laws
or any proceedings under this Part or the regulations ;
(b) as may be required for the enforcement of The 1972.c.91
Health I nsitra nee A ct, 1972:

(c) to his counsel; or
(d) with the consent of the person to whom the informa-

tion relates.
(2) No person to whom subsection 1 applies shall be requirecq~e~f~jony
to give testimony in any civil suit or proceeding with regard suit
to information obtained by him in the course of his duties,
employment, inquiry or investigation except in a proceeding
under this Part or the regulations or by-laws.
42.- (l) 'Where it appears to the College that any person Restrain<1oes

.

. .

.

not comp1y with any prov1s10n of ttus Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing s uch person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.

ingorders

(2) An appeal lies to the Supreme Court from an order Appeal
made under subsection 1.

302

Chap -l7

Penalties

( l l Every person who is in contravention of st'ction 28
guiltv of an offence and on summary conviction is liable
to .1 tin~ · of not more than $5 ,000 or to imprisonmenl for a
term of not more than six months, or to both.
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(2) £,·cry person who, not being a member, uses an
orrupational designation prescribed by the regulations to be
used by members or a like designation is guilty of an offence
and on summary conviction is liable for the first offence
to a hne of not more thari $1,000 and for each subsequent
offence to a fine of not more than $2,000.

Idem

(3) Any person who obstructs a person appointed to
make an investigation under section 40 in the course of his
du ties is guilty of an offence and on summary conviction is
liable to a fine not exceeding S2,000.

Repeals

4-4. - (1) The Dentistry Act, being chapter 108 of the
Revised Statutes of Ontario, 1970, except section 12 thereof,
The Dentistry Amendment Act, 1972, being chapter 141 and
The Dentistry Amendment Act, 1974, being chapter 35, are
repealed.

Idem

(2) For the purposes of section 12 of The Dentistry Act,
the Council shall be deemed to he the Board referred to
therein.

References

(3) Any reference in any Act or regulation to Th e Dentistry
Act shall be deemed to be a reference to this Part.

PART III
llfE1HCINE
Interpretation

4:>. ·( I) TnthisPart ,
(a) "by-laws" means the by-laws made under this Part ;
(b) "College" means the College of Physicians and Surgeons of Ontario;
(c) "Council" means the Council of the College;

(d) "licence" means a licence for the practice of medicine
i~sued under this Part ;
(e) "member" means a member of the College;
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(/) " practice of medicine'' includes the practice of surgery
and obstetrics;
(g) "prescribed" means prescribed by the regulations

or by-laws made under this Part;
(h) "Registrar" means the Registrar of the College;
(i) "regulations" means the regulations made under this

Part.
(2) The practice of medicine is a health discipline t o which ~;';;~1b~ine
this Part applies.
4H. (1) The College of Physicians and Surgeons of Ontario i;~11 ~f'c1~~s
is continued as a horly· corporate 'vithout share capital with anJtf?urged.ons
c on inue
power to acquire, hold and dispose of real and personal
property for the purposes of this Part.

(2) The objects of the College are,

Objects

(a) to regulate the practice of medicine and to govern

its members in accordance with this Act, the regulations and the by-laws;
(b) to establish, maintain and develop standards of

knowledge and skill among its members;
(c) to establish, maintain and develop standards of
qualification and practice for the practice of medicine;
(d) to establish, maintain and develop standard;; of

professional ethics among its member;;;
(e) to administer this Part and perform such other

duties and exercise such other pow,_~rs as are imposed
or conferred on the College by or under any Act;
(/) such other objects relating to human health care as
the Council considers desirable.
in order that the public interest may be served and protected.
47. {I) Every person licensed by the College is a rnernlwrr~et'fi1~ership
of the College subject to any term, condition or limitation College
to which the licence is subject.

(2) A member may resign his membership by filing with ~\esignation
the l{egistrar his resignation in writing and his licence is membership
thereupon cancelled subject to the continuing jurisdiction of
the College in respect of any disciplinary action arising out
of his professional conuuct while a member.
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(J ) Tlw l{cgis trar may cancel a licence for non-payment

any prescribed fee after giving the member at least two
noun· of tlw default and intention to cancel subject
to the continuing juris<liction of the College in respect of any
disciplinary action arising out of his professional conduct
as a member.

1)f

mon1h~

Council of
the College

Composition
of Council

+S. - (1) The Council of the College is continued and shall
bE' the governing hody and board of directors of the College
and shall manage and administer its affairs.
(2) T he Council shall be composed of,
(a) one person who is appointed by the faculty of

medicine of each university in Ontario that conducts a course in medicine and is authorized to grant
degrees in medicine, such person to be appointed
from among the members of the faculty;
(b) not fewer than four and not more than six persons who are not members of a Council under this
Act or registered or licensed under this Act or any
other Act governing a health practice, and are
appointed by the Lieutenant Governor in Council;
and
(c) not fewer than twelve and not more than sixteen
persons ·who arc members and arc elected hy the
members in the manner provided by the regulations.
Remuneration
oflay
members

(3) The persons appointed under clause b of subsection 2,
shall he paid , out of moneys appropriated therefor hy the
Legislature, such expenses and remuneration as is determined
by the Lieutenant Governor in Council.

Expiration

(4) The appointment of every person appointed under subsection 2 expires at the first regular meeting of the Council
following the election of members to Council held next after
the effective date of his. appointment, and a person whose
appoin tment expires is cligiblc for reappointment.

of appoint-

menl

Qualifications
to vote

(5) E very member who is,

(a) resident in Ontario;

(b} licensed to practise medicine and not limited to
pract ising for educational purposes only; and
(c) not in default of payment of the prescribed annual

fee,
is qualified to vot e at an election of members of the Council.
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(6) The Council shall elect annually a President and Vice- !,'~~8{,~~~-t
President from among its members.
President
(7) The Council shall appoint during pleasure a Registrar Redg-!st rar
.
.
an
and such other officers and servants as may from tune to time officers
be necessary or desirable in the opinion of the Council to
perform the work of the College.
(8) A majority of the members of the Council constitutes Quorum
a quorum.

(9) The. members. of the Council who were. elected under con.
l.lnuat10n
The Jfedical /let, berng chapter 268 of the Revised Statutes of or councn

Ontario, 1970 and were in office immediately before this Part ~;dr;;~ers
comes into force shall continue in oHice and shall he deemed ~fs~ 1970·
to be the members referred to in clause c of subsect10n 2
until the expiration of the term for which they were elected
or until the oflice otherwise becomes vacant.

49. In addition to his powers and duties under Part I.f8~t;\.~?.f
the t.Iinistcr may,
(a) review the activities of the Council;
(b) request the Council to undertake activities that, in

the opinion of the l\1inister, arc necessary and a(lvisable to carry out the intent of this Act;
(c) advise the Council with respect to the implementation of this Part and the regulations and \vith respect
to the methods used or proposed to be used by the
Council to implement policies and to enforce its
regulations and procedures.

50. Subject to the approval of the Lieutenant Governor Ref>u. Counc1·1 arn l wit
· l1 pnor
· review by the :\Jmhler, th(' Courn 1l lat10ns
111
may make regulations,
(a) fixing the number of members to he elected to the
Council and establishing electoral districts for elections;
(b) respecting and governing the qualifications, nomination, election and term of office of the members to
be elected to the Council, and controverted elections;

(c) prescribing the conditions disqualifying elected mem bers from sitting on the Council and governing the
filling of vacancies on the Council;
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(d) re,;pccting any matter ancillary to the provisions of
this l'art with regard to the issuing, suspension and
revocation of licences;
(e) prescribing classes of licences and governing the

requirements and qualifications for the issuing of
licences or any class thereof and prescribing the
t erms and conditions thereol;
(/) providing for the maintenance and inspection of
registers of persons permitted to practise and for
the issuance of certificates of standing by the Registrar;
(g) governing standards of practice for the profession;

(h) defining classes of specialists in the various branches
of medicine, prescribing the qualifications required,
providing for the suspension or revocation of any such
designation, and for the regulation and prohibition
of the use of terms, titles or designations by members indicating specialization in any branch ol
medicine;
(i) regulating the compounding, dispensing and sale of
drugs by members and the containers and labelling
therefor, prescribing the records that shall be kept
and requiring reports to the Minister respecting such
compounding, dispensing and sale;

(j) governing the designation of life members of the
College and prescribing their rights and privileges;
(k} authorizing persons other than members to perform
specified acts in the practice of medicine under the
supervision or direction of a member;
(/) prohibiting the practice of medicine where there is a
conflict of interest and defining the activities that
constitute a conflict of interest for the purpose:
( m) defining professional misconduct for the purposes of

this Part;
(n ) providing for a program of continuing education
of members to maintain their standard of competencf'
and requiring members to participate in sHch
continuing education;
(o) regulating, controlling and prohibiting the use of
terms, titles or designations by members or groups
or associations of member5 in respect of their
practices ;
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(p) prescribing the minimum number of members who

may constitute a clinic and the minimum range of
medical services that shall be provided in a clinic;
(q) respecting the reporting and publication of decisions

in disciplinary matters;
(r) requiring and providing for the inspection and
examination of books, accounts, reports and medical
records of members in connection with their practice;
(s) providing for the compilation of statistical informa-

tion on the supply, distribution and professional
activities of member:-> and requiring members to
provide the information necessary to compile such
:->tatistics;
(t)

respecting the duties and authority of the Registrar;

(u) requiring the payment of fees by members and
fee,.; for licensing, examination,.; and continuing educa-

tion, including penalties for late payment and fees
for anything the Registrar is required or authorized
to do, and prescribing the amounts thereof;
(v) prescribing form:-> and providing for their use;

(w) providing for the exemption of any member from any
provi:->ion of the regulations nnder such special circumstances in the public intere:->t as the Council
con:->iders advisable.
;")l .-( 1) The Council may pass by-laws relating to theBy-laws
adrnini:->trative and domestic affair:-> of the College not inconsistent with this Act and the regulation,.; and without limiting
the generality of the foregoing,
(a) prescribing the seal of the College;

(b) providing for the execution of documents by the
College;

(r) respecting banking and finance;
(d) fixing the financial year of the College and providing
for the audit of the accounts and transactions of the
College;
(e) providing procedures for the election of President
and \'ice-President of the Colll'g('. the filling of a
vacancy in those offices, and pn·,nibing the duties
of the President and Vice-Presi<J..nt;

(f) respecting the calling, holding .ind conducting of
meetings of the Council and th(· d11 t ws of member:-> of
Council;
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(g) respecting the calling, holding and conducting of
nwl'tings of the membership of the College;
(h) prescribing the remuneration of the members of the
Council and committees other than persons appointed
by the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business;

(i) providing for the appointment, composition, powers
and duties of such additional or special committees
as may be required;
(j) delegating to the Executive Committee such pow-crs
and (iuties of the Council as are set out in the by-law,
other than the power to make, amend or revoke
regulations and by-laws;
(k) providing for a code of ethics;

(l) prescribing forms and providing for their use;
(m) providing procedures Ior the making, amending and

revoking of the by-laws;

(n) respecting management of the property of the
College;
(o) respecting the application of the funds of the College
and the investment and reinvestment of any of its
fund-; not immediately required, and for the safekeeping of its securities;
(p) providing for the entering into arrangements by
the College for its members respecting indemnity
for professional liability and respecting the payment and remittance of premiums in connection
there\vith and prescribing levies to be paid by
members and . exempting members or any class
thereof from all or part of any such levy;
(q) providing for the establishment, maintenance and
administration of a benevolent fund for needy
practitioners in Ontario and the dependants of
deceased members;

(r) respecting membership of the College in a national
organization with similar functions, the payment
of an annual assessment and provision for represeiltatives at meetings;

(s) respecting all of the things that arc considered
necessarv for the attainment of the objects of the
College ~nd the efficient conduct of its affairs.
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(2) A copy of the by-laws made under subsection 1 ancl Idem
amendments thereto,
{a) shall be forwarded to the :Vlinistcr;
(b) shall be forwarded to each member; and
{c) shall be available for public inspection in the office
of t ht~ College.
{3) Anv by-law or resolution signed by all members of the::,tgningby.- as va I'd
.
. lawand
is
1
arHl e ffect1vc
as 1'f passecl at a meeting
resoh1tions
of the Council duly called, constituted ancl held for the purpose.

counc1·1

52.--(1) No person shall engage in or hold himself out ~:~~ri~~ to
as engaging in the practice of medicine unless he is licensed
under this Part.

(2) For the purposes of subsection 1,

Exceptions

(a) rendering first aicl or temporary assistance m an

emergency without fee; or
(b) the administration of household remedies by members of the patient's household .

shall be deemed not to be engaging in the practice of medicine.
to a student of medicine excep
Studetn~~
(3) Subsection 1 docs not applv
J
et.
engaging in a curriculum of studies at a medical school in a
university in Ontario.
(4) For the purposes of this section. proof of the per- Proofof
.
f
. l
. .
. pracL1ce
formance o f one act 111 t 1e practice o me<11cme on on!' occas10n
is sufficient to e~tahli,-h engaging in the practice of medicine.

authorized bv
the re•'ulations
mav
confticL
('S) A member or rJerson
t
J
D .
J w1 th other
engage in the practice of medicine, notwithstandmg that any h~at_Lh.
. rs
. me
. lu d ed m
. t h e practice
. of any ot l ier d1sc1plrne
part of such practice
health discipline.

l6J Part ','1 does not apply in respect of the compounding ~f'f1!.1r''t~ir
and d1spensmg and sale of drugs by a member for his own
patients in accordance \Vith this Part and the regulations.
(7) ::'-Jothing in this Part shall be construed to affect the ~':~ffng
treatment of human ailments hy the use of prayer or spiritual
means in. the exercise of a religion in accordance with the
tenets of an established church by the members thereof.
53. - (l) Th(' Council shall establish and appoint as herein- ;{;~L~r~1t11after provided the following committees,
commiLtecs
(a) Executive Committee;
(b) Registration Committee;
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(c) Complaints Committee;
(d) Discipline Committee;

(t) Fitness to Practise Committee,
,1ml m;:w establish such other committees as the Council from

time to t ime considers necessary.
l\ledical
Rt?"Vie\\'

Committee
1972. c. 91

(2) T he Council may give the 1\-ledical Review Committee
esta blished under The Health Insurance Act, 1972, such other
duties as the Council considers appropriate and that are
not incons istent with its duties under that Act.

Vacancies

(3) Where one or more vacancies occur in the membership
of t he Council or any committee, the members remaining in
offi ce constitute the Council or committee so long as their
number is not fewer than the prescribed quorum.

Executive
Committee

;}-1-.- (1) The Executive Committee shall be composed of,
(a) the

President, who shall be chairman of the
Committee;

(b) the Vice-President: and

(c) three persons who arc members of the Council, of
whom one shall be a person appointed to the
Council by the Lieutenant Governor in Council.
Quorum

(2) A majority of the members of the Executive Committee constitutes a quorum.

Duties

(3) The Executive Committee shall perform such functions
of the Council as are delegated to it by the Council, the
b y-laws or this Part and, subject to ratification by the Council
at its next ensuing meeting, may take action upon any other
matter that requires immediate attention between meetings
of the Council, other than to make, amend or revoke a
regulation or by-law.

Registration
committee

55 . - (1) The Registration Committee shall he composed of,
(a) one member of the Council who was appointed to the

Council by a university;
(b) two members of the Council who were elected to
the Council;
(c) one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council;
and
(d) the President and Vice-President, ex officio.
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(2) The Council shall name one member of the Registration Chairman
Committee to be chairman.

(3) A majority of the members of the Registration Com- Quorum
mittce constitutes a quorum.

1">6.-(l) The Registrar shall issue a licence to any ;~~~~~~g,,8
applicant therefor who is qualified under thi~ Part and the
regulations and has passed such examinations as the Council may set or approve, and the Registrar shall refer to the
Registration Committee every application for a licence that
he proposes to refu;;.e or to which he considers terms, conditions or limitations should be attached.
(2) The Registration Committee,

a~ti~~~rJ

.
(a ) sIlall d etermme
t he e['1g1'l)J'l'1ty o f app l'ican ts f or Registration.
licences and may require an applicant to take and Committee
pass such additional examinations as the Council
may set or approve and pay such fees thcr!'for as
the Registration Committee fixes or to take such
additional training as the Registration Committl'e
specifies; and
(b) may exempt an applicant from any licensing requirement.
(3) The Registration Committee may direct the Registraridem
to issue or refuse to issue licences or to is;;.uc licences subject to
such terms, conditions and limitations as the Committee
specifics.

(4) The Registration Committee may review the qualiflca- ~g~rnr~ 0r
tions of any member and may impose a further term, con-cations
dition or limitation on his licence pending the demon0itration
of such standard of competence through the completion of
such experience, cour;;.c;;. of study or continuing education as
the Committee specifies.
(5) The Registrar shall maintain one or more registers in ~[gisters
which is entered every person who is licensed to practise licensees
medicine, identifying any specialist status and the terms, conditions and limitations attached to the licence, and shall note
on the register every revocation, suspension and cancellation
of a licence or recognition of specialist status and such other
information as the Registration Committee or Discipline
Committee directs
(6) Every licence issued under The JI edical A ct, being ~f'il~~~~~~ion
chapter 268 of the Revised Statutes of Ontario. 1970 and in R s.0.1010,
effect immediately· before this Part comes into force continues c. 268
in the same manner as if issued under this Part.
57 .-(I) The Complaints Committee shall be composed of.g~~~flf,,t:.
(a) two persons who are members of the College;
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(b) one member of the Council who was appointed to
the Council by a university;

(c) one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council.
Idem

(2) No per50n who is a member of the Discipline Committee shall be a member of the Complaints Committee.

Chairman

(3) The Council shall name one member of the Complaints
Committee to be its chairman.

Quorum

(4) A majority of the members of the Complaints Committee cons titutes a quorum.

Duties

;)S.-(1) The Complaints Committee• shall consider and
investigate complaints made by- members of the public or
members of lhe College- regarding the conduct or actions of any
member of the College, but no action shall be taken by lhe
Committee under subsection 2 unless,
(a) a written complaint has been filed with the Registrar
and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in
writing to the Committee any explanations or representations he may wish to make concerning the
matter; and
(b) the Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.

Idem

(2) The Committee in accordance with the information
it receives may,
(a) direct that the matter be referred, in whole or in
part. to the Discipline Committee or to the Executive Committee for the purposes of section 62; or
(b) direct that
clause a; or

the matter not

be referred under

(c) take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.
Decislon

and

reasons

Discipline
Committee

{3] The Committee shall give its decision in writing to the
Registrar for the purposes of section 8 and, where the decision
is made under clause b of subsection 2, its reasons therefor.

5 9 .-( 1) The Discipline Commiltec shall be composed of
ten members of the Council of whom two shall be persons
appointed t o the Council by the Lieutenant Governor in
Council.
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(2) The Council shall appoint one of the members of the Chairman
Discipline Committee to be chairman .
(3) The Chairman of the Discipline Committee may assign ~f;.i.~~~~tion
a panel of five members of the Committee to hold a hearing
of whom one shall be a person appointed to the Council by
the Lieutenant Governor in Council.
(4) \\'here a panel of the Discipline Committee commences Dif:bility
a hearing and the member thereof who is appointed to the ~eni'ber
Council by the Lieutenant Governor in Council becomes unable
to continue to act , the remaining members may complete the
hearing not\.vithstanding his absence.

(5) Three mcm hers of a panel assigned under subsection 3, ~::g~~Tes
of whom one shall be a person appointed to the Council by
the Lieutenant Governor· in Council, constitute a quorum
for a hearing and all disciplinary decisions require the vote
of a majority of members of the Discipline Committee presiding
at the hearing, but in the event of a tic vote the chairman
·Shall have a second or casting \·ote.
(6\ :\'otwit11stanciing section 58. the Council or tht' E:-:e( llti\·ereference
Committee may direct the Discipline Committee to hold ac;~· Cou~CI)
· an d d etermrne
· any spec1'ti1ed a llegat10n
.
.
Execut1ve
h eanng
o f pro fcss10na
1committee
misconduct or incompetence on the part of a member.

flO. --(1) The Di:;ciplinc Committee shall,
(a) when so directed by the Council, Execu ti\'e Com-

Duties of
Discipline
committee

mittee or Complaints Committee, hear and determine allegation:-: of professional misconduct or incompetence against any member;
(b) hear and determine matters referred to it under
section 58, 59 or 63; and
11)

pu-form
Council.

~11d1

other du tie:-: a:> are assigned to it by tl1e

(2) In the case of hearings into allegations of professional Idem
misconduct or incompetence, the Discipline Committee ,;hall,
(a) consider the allegations, hear the
ascertain the fact>- of the casl';

l'vidence and

(b) determine \\'hether upon the evidence and the facts
so ascertained tbe allegations ha\'e been proved;
(c) determine whether in respect of the allegations so
proved the member i:-: guilty of professional mi,;conduct or incompetence;
(d) dl'termine the penalty to he imposed as hereinafter

provided in cases in which it finds the member guilty
of professional misconduct or of incompetence.
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(3) A mernbn may he found guilty of professional miscond urt by the Com mit tee if.
(a) hC' has been fonnd guilty of an offence relevant
to his suitability to practise, upon proof of such
conviction ;
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(6) if his rights or privileges under the Narcotic Control
Act (Cana da) or t he Food and Drugs Act (Canada)
or the regulations under either of them have been
rest ricted or withdrawn, unless by his own request,
upon proof thereof; or
(c) he has been guilty in the opinion of the Discipline
Committee of professional misconduct as defined
in the regulations.

ln-

(4) The Discipline Committee may find a member to he
incompet ent if in its opinion he has displayed in his professional care of a patient a lack of knowledge, skill or judgm ent or disregard for the welfare of the patient of a nature
or to an extent that demonstrates he is unfit to continue in
practice.

P owers of
Discipline
Committ ee

(5) Where the Discipline Committ ee finds a member guilty
of professional misconduct or incom petence it may by order,

competenl'e

(a) revoke the licence of the member, or withdraw recognition of his sp ecialist status, or both;
(b) suspend the licence of the member or recogmt1on

of his specialist status, or bot h, for a stated period;
(c) impose such restrictions on the licence of the member
for such a period and sub ject to such conditions as the
Committee designates;
(d) reprimand the member and, if deemed warranted,
direct that the fact of such reprimand he recorded
on the register ;
{e) impose such fi ne as th e Committee considers appropriate t o a maximum of $5,000 to be paid by the
member t o the Treasurer of Ontario for payment into
the Consolidated l{evenue Fund;
(j) direct that the imposition of a penalty he suspended or
postponed for such period and upon such terms as the
Committee designates,

or any combination thereof.
Costs

(6 ) Where the Discipl,ine Committee is of the opinion
that the commencement of the proceedings \Vas unwarranted ,
the Committee may order that the College reimburse the
member for his costs or such portion thereof as the Discipline
Co mmittee fixes.
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or appeal
Stay onfor
( 7). Where. the· Discipline· Cornmitk!'
...
- · revokes
. . . · ' SUSJ)ends
·
restncts a hc!'nce or recog111t10n of Sp('Clahst status on the incompetence
grounds of incompetence. the decision takes effect immediately
notwithstanding that an appeal is taken lrom the decision.

(8)_ Where t_he Discipline Co_mmittee rev~kes, suspends or ~~~Ka3~or
restncts th<' licence or rccogrnt1on of specialist stat11s of a profossional
.
misconduct
member on grounds other than for mcompctence, the order
shall not take effect until the time for appeal from the order
has expired \vithout an appeal being taken or, if taken , the
appeal has 1Jeen disposed of or a bandon ed.
(9) Where the Discipline Committee find~ a membf~r g11ilty ~g~~~[C.eno~t
of professional misconduct or incompetence, a copy. .of the
Discipline
. Committee
decision shall be served upon the pnson complammg m
respect of the cond11ct or action of the member.
Con~in_uation
( 10) Where a I)rocc!'ding is cornmcnced beforl' the Disci - on
expiry of
pline Committee and the term of office on the Council or CommiUee
.,
.
f
b
. .
f
h I
.
membership
on t h e Comrmt tee o a mem er sit tmg or t e leanng expires or is terminated hefore th<' proceeding is disposed of
but after e\'idence has been heard, the mcmher sliall be
deemed to remain a member of the Discipiine Committee
for the purpose of completing the disposition of the proceeding in the same manner as if his term of office had
not expired or been terminated.

()I.---( 1) The Fitness to Practis!' Committ<'c shall be Fitne?s
Pracl1selo
composed of twelve persons, of \vhom at least four shall heCommittee
memher:-, of the Council and eight may he members of the
College who arc not members of the Council_
(2) The Council shall appoint one of Lhe members of thcChalrman
Fitness to Practise Committee who is a member of the
Council to be chairman of the Committee.
(3) The chairman of the Fitness to Practis(' Committ('cComposi~ion
of panels and
may assign a panel of three memh1~rs to hold a hearing, ofquorum
whom at least one shall be a member who is a HH'mlwr
of the Council. and such panel constitutes a quor11m of the
Committc<' for a hearing.

(4) All decisions of tlw Fitness to Practise CommitteeVotes
require the vote of a majority of the mf'm bers presioing
at the hearing.

02. --( 1) Jnthissection,
(a) "hoard of inquiry" mean,; a hoard of i nqniry appoint!·d

by the Executive Co1muit tee under subsection 2;

Interpretation
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(b) " incapacitated member" means a member suffering
from a physical or mental condition or disorder of a
nature and extent making it <lesirable in the interests of the public or the member that he no longer
be permitted to practise or that his practice he
restricted.
ReferenC'e
to board of
inquiry

(2) Where the Registrar receives information leading him
to believe that a member may be an incapacitated member,
he s hall make such inquiry as he considers appropriate and
report to the Executive Committee who may. upon notice to
the member, appoint a board of inquiry composed of at least
two members of the College and one member of the Council appointed thereto by the Lieutenant Governor in Council
who shall inquire into the matter.

Examination

(3) The board of inquiry shall make such inquiries as it
considers appropriate and may require the member to submit to physical or mental examination by such qualified
person as the board designates and if the member refuses or
fails to submit to such examination the board may order.that
his licence be suspended until he complies.

Hearing by
Fit ness to
Practise

(4) The board of inquiry shall report its findings to the
Executive Committee and deliver a copy thereof and a copy
of any medical report obtained under subsection 3 to the
member about ·whom the report is made and if, in the
opinion of the Executive Committee, the evidence so warrants,
the Executive Committee shall refer the matter to the
Fitness to Practise Committee to hold a· hearing and may
suspend the member's licence until the determination of the
question of his capacity becomes final.

Parties

(S) The College, the person whose capacity is being investigated and any other person specified by the Fitness to
Practise Committee arc parties to a proceeding under this
section.

Medical
evidence

(6) A legally qualified medical pract1ttoner is not compellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but,
when required to give evidence, shall prepare a report
containing the medical facts, findings, conclusions and
treatment and such report shall be signed by him and
served upon the other parties to the proceeding,

Committee

(a) where the evidence is required by the College,
at least five clays before the hearing commences;
and
(b) where the evidence is required by the person
about whom the report is made, at least five days
before its introduction as evidence,
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and the report is receivable in evidence without proof of
its making or of the signature of the legally qualified
medical practitioner making the report but a party who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.
(7) The Fitness to Practise Committee shall, after the ~?t'.:'.~';; ~~
hearing,
b~~~fftee
(a) make a finding as to whether or not the member is an
incapacitated member; and

(b) where the member is found to be an incapacitated
member, by order,

(i) revoke his licence,
(ii) suspend his licence for such period as the
Committee considers appropriate, or
(iii) attach such terms and conditions to the licence
as the Committee considers appropriate.
(8) The provisions of Part I and this Part applying to Procedures
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, mutatis mutandis, to proceedings of the
Fitness to Practise Committee under this section , except that
the decision takes effect immediately notwithstanding that
an appeal is taken from the decision.
63. (1) A person whose licence has been revoked or ~ceii~~~~~on
suspended for cause under this Part, or under a predecessor
of this Part, may apply in writing to the Registrar for the
issuance of a licence or removal of the suspension, but such
application shall not be made sooner than one year after
the revocation or, where the suspension is for a period of
more than one year, one year after the suspension.
(2) The Registrar shall refer the application to the Discipline ~~'.efe1~ce to
.
h
.
.
1sc p ne
Comm1ttee or, when t e revocation or suspension was on Committee
the grounds of incapacity, to the Fitness to Practise Committee, which shall hold a hearing respecting and decide upon
the application, and shall report its decision and reasons to
the Council and to the former member.
(3) The provisions of Part I and this Part applying to Procedures
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except
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subsection 9 of section 11, apply, mutatis mutandis, to proet'edings of the Fitness to Practise Committee and Discipline
Corn mi ttcc under this sect ion.
Direction
b~· Council
to issue
licence

(4) Notwithstanding subsections l, 2 and 3, the Council
or the Executive Committee may direct at any time that a
licence be issued to a person whose licence has previously
been revoked for cause or a suspension for cause be removed, subject to such terms, conditions or limitations as
the Council or Executive Committee, as the case may he,
considers appropriate.

Im'es~iga

64.- ( 1) \Vhere the Registrar believes on reasonable and
probable grounds that a member has committed an act of
profe,;sional misconduct or incom petcncc, the Registrar mav,
with the approval of the Executive Committee, by order
appoint one or more persons to make an investigation to
ascertain whether such act has occurred, and the person
appointed shall report the result of his investigation to the
Registrar.

Powers of

(2) For purposes relevant to the subject-matter of an
investigation under this section, the person appointed to
make the investigation may inquire into and examine the
practice of the member in respect of whom the investigation
is being made and may, upon production of his appointment,
enter at any reasonable time the business premises of such
person and examine books, records, documents and things
relevant to the subject-matter of the investigation and for
the purposes of the inquiry, the person making the investigation has the powers of a commission under Part II of The
Public Inquiries Acl, 1971, which Part applies to such inquiry
as if it were an inquiry under that Act.

tion of
mem bers

!m•estigator

1971, c. 49

Ob~truction

of
i nve~tigator

S earch
warrant.

(3) No person shall obstruct a person appointed to make
an investigation under this section or withhold from him or
conceal or destroy any books, records, documents or things
relevant to the subject-matter of the investigation.
(4) Where a provincial judge is satisfied, upon an ex parte
application by the person making an investigation under
this section, that the investigation has been ordered and that
such person has been appointed to make it and that there
is reasonabli: ground for believing there are in any building, dwelling, receptacle or place any books, records, documents or things relating to the person whose affairs arc
being investigated and to the subject-matter of the investiga-
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tion, the provincial judge may, whether or not an inspection
has been made or attempted under su bscction 2, issue an
order authorizing the person making the investigation,
together with such police officer or officers as he calls upon
to assist him, to enter and search, if necessary by force,
such building, dwelling, receptacle or place for such books,
records, documents or things and to examine them, but
every such entry and search shall be made between sunrise
and sunset unless the provincial judge, hy the order, authorizes
the person making the investigation to make the search at
night.
(5) Any per_sc~n making ~n investigation under this sectioni;~~~~:lo~f
may, upon giving a receipt therefor, remove any books,
records, documents or things examined under subsection 2
or 4 relating to the member whose practice is being investigated
and to the subject-matter of the investigation for the purpose
of making copies of such hooks, records or documents, hut
such copying shall be carried out with reasonable dispatch
and the books, records or documents in question shall be
promptly thereafter returned to the member whose practice
is being investigated.

(6) Any copy made as provided in !::iubsection 5 and certi-~%ri\1t;
fied to be a true copy by the person making the investigation of copies
is admissible in evidence in any action, proceeding or prosecution as prima facie proof of the original book, record or
document and its contents.
(7) The Registrar shall report the results of the investiga-~ep~rtof
tion to the Council or the Executive Committee or to such other egistrar
committee as he considers appropriate.

65.-(1) Every person employed in the administration of ~~~ters
this Part, inc:luding any person making an inquiry or in- fidentiaI
vestigation under section 64, and any member of the Council
or a Committee, shall prc'serve secrecy with respect to all
matters that come to his knowledge in the course of his
duties, employment, inquiry or investigation under section 64
and shall not communicate any such matters to any other
person exc:ept,
(a) as may he required in connection with the adminis-

tration of this Part and the regulations and by-Laws
or any proceedings under this Part or the regulations;
or
(b) as may be required for the enforcement of The 1972. c. 91
Health Insurance Act, 1972;
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(c) to his counsel; or

(d) with the consent of the person to whom the information relates.
T~~timony

in civil

suit

Restraining
O!'dC!'S

(2) No person to whom subsection 1 applies shall be required
t o give testimony in any civil suit or proceeding with regard
to information obtained by him in the course of his duties,
employment, inquiry or investigation except in a proceeding
under this Part or the regulations or by-laws.
66.- (1) Where it appears to the College that any person
does not comply with any provision of this Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such oiher order as the judge
thinks fit.

Appeal

(2) An appeal lies to the Supreme Court from an order
made under subsection 1.

Penalties

67 .- (1) Every person who is in contravention of section 52
is guilty of an offence and on summary conviction is liable
for the first offence to a fine of not more than $2,000 and for
each subsequent offence to a fine of not more than $2,000
or to imprisonment for a term of not more than six months,
or to both.

Idem

(2) Every person who not being a member uses an occupational designation prescribed by the regulations lo be used
by members or a like designation is guilty of an offence and
on summary conviction is liable for the first offence to a
fine of not more than $'1,000 and for each subsequent offence
to a fine of not more than $2,000.

Idem

(3) Any person who obstructs a person appointed to make
an investigation under section 64 in the course of his duties
is guilty of an offence and on summary conviction is liable
to a fi ne not exceeding $2 ,000.

Repeals

68.--( 1) The Ji/edical Act, being chapter 268 of the
Revised Statutes of Ontario, 1970, and Th i' .Hedical Amendmen t Act , 1973, being chapter 129, ari' rqwaltd.

References

(2) Any reference in any Act or regulation to The JI edical
A ct shall b e deemed to he a reference to this Part.
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69.-( 1) In this Part,

Interpretation

(a) "by-la ws" means the by-laws made under this Part;
(b) "certificate" means a current certificate issued under
this Part authorizing the holder to hold himself out
as competent to practise as a registered nurse or
registered nursing assistant;
(c) "College" means the College of "Nurses of Ontario;

(d) "Council" means the Council of the College;
(e) " Direct or" means the Director of the College;

(j) "member'' means a member of the College;
(g) "register" means a register maintained by the Direc-

tor under this Part, and "registered" and "registration" have corresponding meanings;
(h) "registered nurse" and "registered nursing assistant"
means a person who is the holder of a certificate as a
registered nurse or registered nursing assistant, respect ively;
(i) " regulat ions" means the regulations made under this
Part.
services
bv
a registeredHealth
(2) The performance of nursing
• •
· •
J
discipline
nurse or a registered nursing assistant is a health discipline
to which this Part applies
70.-(1) The College of Nurses of Ontario is continued~~J:ts"o'i-r
as a body corporate without share capital with power toOnta_rio
.
.
cont1nued
acquire, hold and d1spose of real and personal property for
the purposes of this Part.

(2) The objects of the College arc.
(a) to regulate the practice of nursing and to govern
its members in accordance with this Act , the regulations and the by-laws;
(b) to establish, maintain and develop standards of
knowledge and skill among its members;

Ob)CCtS
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(c) to establish, maintain and develop standards of
qualification and practice for the practice of nursing;
(d} to establish, maintain and develop standards of professional ethics among its members;
(c) to administer this Part and perform such other duties
and exercise such other powers as are imposed or
conferred on the College by or under any Act;
(f) s uch other objects relating to human health care as
the Council considers desirable,

in order that the public interest may be served and protected.
;..1embers.hip
in the
College

71.- (1) Every person who is the holder of a certificate
is a member of the College subject to any term, condition or
limitation to which his certificate is subject.

Re~ignation

(2) A member may resign his membership by filing with
the Director his resignation in writing and his certificate is
thereupon cancelled, subject to the continuing jurisdiction
of th~ College in respect of any disciplinary action arising
out of his professional conduct while a member.

of membership

Cancellation
for default
of fees

(3) The Director may cancel a certificate for non-payment
of any prescribed fee after giving the member at least one
month 's notice of the default and intention to cancel, subject
to the continuing jurisdiction of the College in respect of any
disciplinary action arising out of his professional conduct
while a member.

Council of
the College

72.-(l) The Council of the College is continued and shall
be the governing body and board of directors of the College
and shall manage and administer its affairs.

Composition
of Council

(2) The Council shall be composed of,
(a) not fewer than eighteen and not more than twentyilve persons, consisting of registered nurses and
registered nursing assistants in the proportions
determined by the regulations, who are resident or
employed in Ontario and are elected by the members
in the manner provided by the regulations; and
(b) not fewer than six and not more than eight per-

sons who are not members of a Council under this
Act or registered or licensed under this Act or any
other Act governing a health practice, and who
are appointed by the Lieutenant Governor in
Council.
Remunerationoflay
appointees

(3) The persons appointed under clause b of subsection 2
shall be paid out of moneys appropriated therefor by the
Legislature such expenses and remuneration a.-; is determined
by the Lieutenant Governor in Council.
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person appointed under ofappo1ntExpiration
(4) The appointment of everv
•J
subsection 2 expires at the first regular meeting of the Council ment
following the election of members to Conncil held next after
the effective date of his appointment, and a person whose
appointment expires is eligible for reappointment.
(5) Every member who is,

Qualifications to
vote

(a) resident or employed m Ontario; and
(b) not in default of payment of the annual fee prescribed by the regulations,

is qualified to vote at an election of members of the Conncil.
(6) The Council shall elect annually a President and Vice- f~d.si~~~~
President from among its members.
President

(7) The Council shall appoint during pleasure a Director ~~~e;~J
and such other officers as may from time to time be necessary
in the opinion of the Council to perform the work of the
College and the Director shall be deemed to be the H.egistrar
for the purposes of Part I.

(8) The Council shall meet at least twice a year.

Meetings
of Council

(9) A majority of the members of the Council constitutcsQuorum
a quorum.
(10) The members of the Council who were elected undercontinuation
.
,
.
...,
of Council
The Nurses Act, berng chapter 301 of the H.ev1sed Statutesmembers
of Ontario, 1970 and were in office immediatelv before thisP.~~.'6.1910.
Part comes into force shall continue in office -and shall b ee. 301
deemed to he the members r<'frrrl'd to in clause a of subsection 2 until the expiration of the term for which they were
clcct!·d or nntil the office otherwise becomes vacant.
1:~. In addition to his powers and duties under Part I . t'r~~-&·t~~r
the l\Iinist<..:r may,

(a) review the activities of the Council;

(b) request the Council to utHlertake actiY ities t hat . rn
the opinion of the :\linister, are rn·c!'ssary anll advbable to carry out the intent of this Act;

(c) advise the Council with respect to the implementation
of thi;, Part and the regulations and with respect to
the nwthods used or proposed to be used by the
Council to implement policie;, and to 0nforce its regulations and procedures.
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7-1. Subject to the approval of the Lieutenant Governor
in Co11ncil and with prior review by the Minister, the Council
may make regulations,

(a) fixing the number of members to be elected to the
Council, the proportions thereof who shall be registered nurses and registered nursing assistants and
establishing the regional and other representation for
elections;
(b) respecting and governing the nomination, election

and term of office of the members to be elected
to the Council, the filling of vacancies on the Council
and controverted elections;
(c) respecting any matter ancillary to the provisions of
this Part with regard to the issuing, renewal, suspension and revocation of certificates:
(d) providing for the expiration of certificates and governing the requirements and qualifications for the
issuing and renewal of certificates;
(e) providing for the maintenance and inspection of

registers;
(/) governing standards of practice for the profession;
(g) prohibiting the practice of nursing by members where
there is a conflict of interest and defining the activities that constitute a conflict of interest for the
purpose;
(h) rlefining professional misconduct for the purposes of
this Part;
(i) providing for a program for the continuing erlucation
of members to maintain their standard of competence
and requiring members to participate in such continuing education;

(_j) respecting the reporting and publication of decisions
in disciplinary matters;
(k) providing for the compilation of statistical information on the supply, distribution and professional
activities of members and requiring members to
provide the information necessary to compile such
statistics;
(l} respecting the duties and authority of the Dirt'ctor;

(m) requiring the payment of annual ft>es by members
and fees for certification and examinations, and prescribing the amounts thereof;
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( n} prescribing forms and providing for their use;
(o) providing for the exem pt ion of any member from any
provision of the regulations under such special circumstances in the public interest as the Council considers
advisable.
7 ;°S,-(1) The Council may pass by-laws relating to the By-laws
administrative and domestic affairs of the College not inconsistent with this Act and the regulations and without limiting
the generality of the foregoing,
(a) prescribing the seal of the College;
(b) providing for the execution of documents by the
College;
(c) respecting banking and finance;
(d) fixing the financial year of the College and providing

for the audit of the accounts and transactions of the
College;
(e) providing procedures for the election of President and
Vice-President of the College, the filling of a vacancy
in those offices, and prescribing the duties of the
President and Viu'-President;
(j) respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of Council;
(g) respecting the calling, holding and conducting of
meetings of the membership of the College;
(h) prescribing the remuneration of the members of the

Council and committees other than persons appointed
by the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business;
(i) providing for the appointment, composition, powers

and duties of such additional or special committees
as may be required;

(j) delegating to the Executive Committee such powers
and duties of the Council as are set out in the bylaw, other than the power to make, amend or revoke
regulations and by-laws;
(k) providing for a code of ethics:

(l) prescribing forms and providing for their use;
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{111) providing procedures for the making, amending and

revoking of the by-laws;
(11) respecting management of the property of the

College;
(o) respecting the application of the funds of the College
and the investment and reinvestment of any of its
funds not immediately required, and for the safekeeping of its securities;
(jJ) providing for the entering into arrangements by the
College for its members respecting indemnity for
professional liability and respecting the payment
and remittance of premiums in connection therewith
and prescribing levies to be paid by members and
exempting members or any class thereof from all or
part of any such levy;
(q) respecting membership of the College in a national

organization with similar functions, the payment of
an annual assessment and provision for representatives at meetings;
(r) respecting all of the things that are considered
necessary for the attainment of the objects of the
College and the efficient conduct of its affairs.
~/W!1~~~on

(2) A copy of the by-laws made under subsection 1 and
amendments thereto,
(a) shall be forwarded to the Minister;
(b) shall be forwarded to each member; and
(c) shall be available for public inspection in the office
of the College.

Use of
titles

Idem

7H. -(1) l\o person shall hold himself out as competent
to practise a.s a registered nurse or as a registered nursing
assistant or otherwise as the holder of a certificate under
this Part unless such person is the holder of the appropriate
certificate under this Part.
(2) No person shall use the title "registered nurse" or the
designatfon "Reg.K." or "R.K." or other designation representing the title unless such person is the holder of a certificate as a registered nurse under this Part.

Idem

(3) Ko person shall use the title "registered nursing assistant"
or the designation "R.K.A." or other designation representing
the title unless such person is the holder of a certificate as a
registered nursing assistant under this Part.

Establishment of
committees

7 7. (1) The Council shall establish and appoint as hereinafter provided the following committees,
(a) Executive Co~mittcc;
(b} Registration Committee;

1974

HEALTH DISCIPLINES- -NU!{S!NG

Chap. 47

327

(c) Complaints Committee;
(d) Discipline Committee,

and the appointments thereto shall include representation
of both regi;:;tcred nurse;:; and regi;:;tcrcd nursing a;:;;:;istants.
(2) The Council may establish such other committees as the g~~~~ittees
Council from time to time considers necessary.
(3) \\There one or more vacancies occur in the membership Vacancies
of the Council or any committee, the members remaining in
office const it ute the Council or committee so long as their
n u mber is not Iewer than the presrrihed quorum.
78.- (1) The Executi\·e Committee shall be composed of, ~~~;:,;~~~e

(a) the President, who shall be chairman of the Committee;

(b) the Vice-President; and

(c) three persons who are members oI the Council, of
whom one shall be a person appointed to the
Council by the Lieutenant Governor in Council.
(2) The Executive Committee shall perfonn such functions Duties
oI the Council as are delegated to it by the Council, the
Ly-laws or this Part and, subject to ratification by the
Council at its next ensuing meeting, may take action upon
any other matter that requires immediate attention between
meetings of the Council, other than to make, amend or revoke
a regulation or by-law
(3) A majority of the memhers of the Executive Committee Quorum
constitutes a quorum.
7 H. -(1) The Registration Committee shall be composed~~~~f~(~~n
of nine persons who are members of the Council, of whom
one shall he a person appointed to the Conncil by the Lieutenant Governor in Council.

(2) The Council shall name one member of the Registration Chairman
Committee to be chairman.

(3) A majority of the members of t he Registration Com- Quo•·um
mittee constitutes a quorum.
(4) The Registration Committee shall submit an annnal Reports
r<'port of its activities to the Council and mav make such
other reports to the Council and Executive Coi=nmittee as it
considers appropriate.
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S0. - (1) The Director shall issue a certificate or renewal
tlwrcof to any applicant therefor who is qualified under this
Part and the regulations and has passed such examinations as
the Council may set or approve, and the Director shall refer
to the Registration Committee every application for a certificate
or renewal thereof that he proposes to refuse or to which he
considers terms, conditions or limitation.; ..;hou ld \w at tache<l.

Powers and

(2) The Registration Committee,
(a) shall determine the eligibility of applicants for certificates or renewals thereof an<l may require an applicant
to take and pass such additional examinations as the
Council may set or approve and pay such fees therefor
as the Registration Committee fixes or to take such
additional training as the Registration Committee
specifies; an<l
(b) may exempt an applicant from an:v requirement for
certification.
(3) The Registration Committee may direct the Director
to issue or refuse to issue certificates and renewals or to issue
certificates an<l renewals subject to such terms. conditions and
limitations as the Committee specifies

lssuanc~

Ct'ltt1 tiC.t.\ lf>~

duties of

Registration
Committee

Conditions of
certificates

Refusal
to renew

(4) For the purposes of Part I, a refusal to renew a certificate shall be deemed to he a refusal to grant the certificate.

Review of
qualifi·
cations

(S) The Registration Committee may review the qualifications of any member and may impose a further term, condition
or limitation on his certificate pending the demonstration of
such standard of competence through the completion of such
experience, courses of study or continuing education as the
Committee specifics.

Registers

(6) The Director shall maintain one or more registers in
which is entered every person to whom a certificate has
been issued identifying the terms, conditions and limitations
attached to the certificate or the registration and every revocation, suspension. cancellation and expiration or other termination an<l every renewal of the certificate and such other
information as the Registration Committee or Discipline
Committee directs.

Continuance
of registration under
R.S.O 1970,
c. 301

(7) Every person who was registered as a registered nurse
or a registered nursing assistant under The Nurses A ct, being
chapter 30 l of the Revised Statutes of Ontario, 1970, immediately before this Part comes into force shall be deemed
to be the holder of a certificate under this Part until it expires
or is revoked, suspended or cancelled under this Part.

Complaints
Co mmittee

8l.--(l) The Complaints Committc'C shall be composed of
five persons who are members of the Council. of whom one
shall be a person appointed to the Council by the Lieutenant
Governor in Council.
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(2) No person who is a member of the Discipline
shall be a member of the Complaints Committee.
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Committee~~rr~:~ship

Committees

(3) The Council shall name one member of the ComplaintsChairman
Committee to he chairman
(4) Three members of the Complaints Committee constitute Quorum
a quorum.

82.-(1) The Complaints Committee shall consider and Duties
investigate complaints made by members of the puhlic or
members of the College regarding the conduct or actions of
any member of the College, but no action shall he taken by
the Committee under subsection 2 unless,
(a) a written complaint has been filed with the Director

and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at least two weeks in which to submit in writing
to the Committee any explanations or representations
he may wish to make concerning the matter; and
(b) the Committee has examined or has made every
reasonable effort to examine all records and other
documents relating to the complaint.
(2) The Committee in accordance with the information it Idem
receives may,
(a) direct that the matter be referred, in whole or in
part, to the Discipline Committee or to the Executive Committee for the purposes of section 85; or
(b) direct that
clause a; or

the

matter

not

be referred

under

(c) take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or the regulations or by-laws.
(3) The Committee shall give its decision in writing to the Decision
Director for the purposes of section 8 and, where the decision ~~~sons
is made under clause b of suhsection 2, its reasons therefor.

, , 1me
·
.
( omm1ttee
83. (I) The 1)JSClp
s Ill
la b e composed o{Discipline
committee
ten persons who are members of the Council, of whom two
shall he persollS appointed to the Council by the Lieutenant
Governor in Council.
(2) Five or more members of the Discipline Committee,Quorum
.
.
and votes
o f w liom one s h a 11 be a person appmnted to the Council hv
the Lieutenant Governor in Council, constitute a quorun{,
and all disciplinary decisions require the vote of a majority
of the members of the Discipline Committee present at t lie
meeting.
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Dlsabilit;·
of lay
member

(3) \\'here the Discipline Committee commences a hearing
and t he nwmber thereof who is appointed to the Council by
the Lieutenant Governor in Council becomes unable to continue to act , the remaining members may complete the hearing
notwithstanding his absence.

Chairm11.n

(4) The Council shall name one member of the Discipline
Committee to be chairman.

Reference by
Council or
E..'\ecutive
Committee

(5) N" otwithstanding section 82, the Council or the Execut iw Committee may direct the Discipline Committee to hold
a hearing and determine any specified allegation of professional misconduct or incompetence on the part of a member_

Duties of
Discipline
Committee
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84-. --(1) The Discipline Committee shall,
(a) \vhen so directed by the Council, Executive Com-

mittee or Complaints Committee, hear and determine
allegations of professional misconduct or incompetence
against any member;
(b) hear and determine matters referred to it under

section 82, 83 or 86; and
(c) perform such other duties as are assigned to it by the

Council.
Idem

(2) In the case of hearings into allegations of professional
misconduct or incompetence, the Discipline Committee shall,
(a) consider the allegations, hear the evidence and
ascertain the facts of the case ;

(b) determine whether upon the evidence and the facts
so ascertained the allegations have been proved;
(c) determine whether in respect of the allegations so

proved the member is guilty of professional misconduct or incompetence;
(d) determine the penalty to he imposed as hereinafter

provided in cases in which it finds the member
guilty of professional misconduct or of incompetence.
Professional
mlsconduct

(3) A member may he found guilty of professional misconduct by the Committee if,
(a) he has been found guilty of an offence relevant to
his suitability to practise, upon proof of such conviction;
(b) he is in contravention of subsection 1 of section 76;

or
(c) he has been guilty in the opinion of the _Discipline
Committee of professional misconduct as defined
in the regulations.
Incompetence

(4) The Discipline Committee may find a member to he
incompetent if in its opinion he has displayed in his profes-
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sional care of a patient a lack of knowledge, skill or judgment
or disregard for the welfare of the patient of a nature or to an
extent that demonstrates he is unfit to contirrnc in practice.
(5) Where the Discipline Committee finds a member guilty
of P0:iw~rs
.0f
·
18Clp1 Ille
professional misconduct or incompetence it may by order, committee
(a) revoke the certificate of the member;
(b) suspend the certificate of the member for a stated
period;
(c) impose such restrictions on the certificate of the
member for such a period and subject to such conditions as the Committee designates;
{d) reprimand th•' member and, if deemed wanari ted,

direct that the fact of such reprimand be recorded
on the register;
{e) impose such fine as the Committee considers appropriate to a maximum of $5,000 to be paid by the

member to the Treasnrer of Ontario for payment into
the Consolidated Revenue Fund;
(/) direct that the imposition of a penalty he suspended
or postponed for such period arnl upon :ouch terms
as the Committee designates,
or any combination thereof.
(6) "'Where the Discipline Committee is of the opinion thatcosts
the commencement of the proceedings was unwarranted, the
Committee may order that the College reimburse the member
. for his costs or such portion thereof as the Discipline Committee fixes.
(7) Where a certificate is sus1>ended or restricted for a Expiration
.
. ~
.
. .
, of su•pended
penod under suhsect10n :,, the suspenston or restnct1on appllesorrestricted
. respect o f any renewal or ng
. h t to renewa I o f the certi'fi cate certificate
m
for the duration of the period.

(8) Where the Discipline Committee revokes, suspends or ~~~~a~~or
restricts a certificate on the grounds of incompetence, the incompetence
decision takes effect immediately notwithstanding that an
appeal is taken from the decision.
0 nf
(9) Where the Discipline Committee revokes, suspends or Stay
appea1 or
restricts the certificate of a member on grounds other than professional
.
.
misconduct
for mcompetence, the order shall not take effect until th<'
time for appeal from the order has expired without an appeal
being taken or, if taken, the appeal has been disposed of or
ahandoned.

(10) Wlwrc
the .Discipline Committee
llnrb a member gnilty Seryi.c:cof
.
.
dCCIS10ll Of
of professional rmsconduct or mcornpctl'.lH't·. a copv of th(' Discipline
·
·
]
II
l
l
]
I
·.
.
.
(1ec1s1on s ia
w scrvec upon t 1e per~on corn p am mg m Committee
respect of the conduct or action of the member.
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Contlnuatlon
( 11}
on exp!l'yof
Committee cipline
membership

\\'here a proceeding is commenced before the DisCommittee and the term of office on the Council or
on the Committee of a member sitting for the hearing expires
or is terminated before the proceeding is disposed of but
after evidence has been heard, the member shall be deemed to
remain a member of the Discipline Committee for the purpose
of completing the disposition of the proceeding in the same
manner as if his term of office had not expired or heen
terminated.

rnterpretation

85.- (l) In this section,
(a} "board of inquiry" means a board of inquiry appointed by the Executive Committee under subsection 2;
(b) "incapacitated member" means a member suffering
from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests
of the puhlic or the member that he no longer be
permitted to practise or that his practice be restricted.

Reference
to board of
inquiry

(2} \Vhere the Director receives information leading him to
believe that a member may be an incapacitated member, he
shall make such inquiry as he considers appropriate and
report to the Executive Committee who may, upon notice to
the member. appoint a hoard of inquiry composed of at least
two members of the College and one member of the Council
appointed thereto by the Lieutenant Governor in Council who
shall inquire into the matter.

Examination

(3) The board of inquiry shall make such inquiries as it
considers appropriate and may require the member to submit to physical or mental examination by such qualified
person as the board designates and if the rnem ber refuses or
fails to submit to such examination the board may order
that his certificate be suspended until he complies.

~~:r;r!a~fon

(4) The board of inquiry shall report its fmdmgs to the
Executive Committee and deliver a copy thereof and a copy
of any medical report obtained under suhsection 3 to the
member about whom the report is made and if, in the opinion
of the Executive Committee, the evidence so warrants, the
Executive Committee shall refer the matter to the Registration
Committee to hold a hearing and may suspend. the member's
certificate until the determination of the question of his
capacity becomes final.

Committee

Partles

(5) The board of inquiry, the person whose capacity is
being investigated and any other person specified by the
Registrati0n Committee are parties to a proceeding under
this section.

Medical
evidence

(6) A legally qualified medical practitioner is not compellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but ,
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when required to give evidence, shall prepare a report
containing the medical facts, findings, conclusions and
treatment and such report shall be signed by him and
served upon the other parties to the proceeding,
(a) where the evidence is required by the College,
at least five days before the hearing commences;
and
(b) where the evidence is required by the person
about whom the report is made, at least five days
before its introduction as evidence,

and the report is receivable in evidence without proof of
its making or of the signature of the legally qualified
medical practitioner making the report but a party who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.
(7) The Registration Committee shall, after the hearing,
(a) make a finding as to whether or not the member is
an inca paci ta ted member; and

Powers of
Registration
Committee

(b) where the member is found to be an incapacitated
member, by order,
(i) revoke his certificate,

(ii) suspend his certificate for such period as the
Committee considers appropriate, or
(iii) attach such te.rms and conditions to the certificate as the Committee considers appropriate.
(8) The provisions of Part l and this Part applying to Pi·ocedures
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply, mutatis mutandis, to proceedings of the
Registration Committee under this section, except that the
decision takes effect immediately notwithstanding that an
appeal is taken from the decision.
86 "--(1) A person whose certificate has been revoked orResto_ration
of reg1ssuspended for cause under this Part, or registration has been
tration or
. certlticate
suspended or cancelled for cause under a predecessor of this
Part, may apply in writing to the Director for the issuance
of a certificate or removal of the suspension, but such application shall not be made sooner than one year after the revocation
or cancellation, or where the suspension is for more than one
year, one year after the suspension.

(2) The Director shall refer the application to the Discipline ~Tt~fence to
. or snspens10n
. was on th'
I Committee
P ne
.
or, w here t h e revocation
Cornrn1ttee
grounds of incapacity. to the Registration Committee, which
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..;hall hol(i a hearing respecting and decide upon the application,
and shall report its decision and reasons to the Council and
to thr former member.
Procedure8

(3) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
rPviC'w in respect of applications for registration, except sub,;ection 9 of section 11, apply, mutatis mutandis, to proceedings
of the Registration Committee and Discipline Committee
under this section.

Ou ties of
employers
of registered
nurses

87. Every person, other than a patient, who employs a
person as a registered nurse or registered nursing assistant
and every agency or registry that procures employment for
a person as a registered nurse or registered nursing assistant,
(a) shall ensure that such person is the holder of an

appropriate certificate under this Part; and
(b) shall report to the College any termination of such
employment for reasons purporting to constitute professional misconduct, incompetence or incapacity.
Restraining
orders

88. --(1) Where it appears to the College that any person
does not comply with any provision of this Part or the
regulations, notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.
•

Appeal

(2) An appeal lies to the Supreme Court from an order
made under subsection 1.

Penalties

89. --( l) Every person who is in contravention of section
76 is guilty of an offence and on summary conviction is liable
for the first offence to a fine of not more than $2,000 and for
each subsequent offence to a fine of not more than $2,000 or
to imprisonment for a term of not more than six months, or
to both.

Idem

(2) Every person who is in contravention of section 87 is
guilty of an offence and on summary conviction is liable for
the first offence to a fine of not more than $1,000 and for
each subsequent offence to a fine of not more than $2,000.

Repeals

90. -(1) The i\lurses A ct, being chapter JOl of the Revised
Statutes of Ontario, 1970 and The IVurscs Amendment Act,
1973, being chapter 30, arc repealed.

References

(2) Any reference in any Act or regulation to The Xurscs
A ct shall be deemed to be a reference to this Part.
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PART V
OPTOllfETRY

01.-(1) In this Part,

Tn~erpre

tation

(a) "by-laws" means the by-la\vs made under this Part;
(b) "College" means the College of Optometrists of

Ontari°o;
(c) "Council" means the Council of the College;
(d) "licence" means a licence for the practice of optometry

issued under this Part:
(e) "member" means a member of the College;

(j) "practice of optometry" means the services usually
performed by an optometrist, including the measurement and assessment of vision, other than by the
use of drugs, except such drugs for such purposes
as are prescribed by the regulations, the prescribing
and dispensing of ophthalmic appliances, and prescribing and providing orthoptics for the relief or
correction of any visual or muscular error or defect
of the eye;
(g) "Registrar" means the Registrar of the College;

(h) "regulations" means the regulations made under this
Part.
(2) The practice of optometry is a health discipline to which ~l~~\~~ine
this Part applies.

92.- (1) The College of Optometrists of Ontario is continued 8~V~~"e~f'ists
as a body corporate without share capital with power to :~~~t~~a;;,g
acquire, hold and dispose of real and personal property for
the purposes of this Part.
(2) The objects of the College are,
(a) to regulate the practice of optometry and to govern
its members in accordance with this A.ct, the regulations and the by-laws:
(b) to establish, maintain and develop standards of
knO\vledge and skill among its members;
(c) to establish, maintain and develop standards of
qualification and practice for the practice of optometry;

Objects
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(d) to establish, maintain and develop standards of

professional ethics among its members;
(e) to administer this Part and perform such other
duties and exercise such other powers as are imposed or conferred on the College by or under any
Act.
in order that the public interest may be served and protected.
Membership
in the
College

f)3. (1) Every person licensed by the College is a member
of the College subject to any term. condition or limitation
to v..-hich the licence is subject.

Resignation of
membership

{2) A member may resign his membership by filing with
the Registrar his resignation in writing and his licence is
thereupon cancelled, subject to the continuing jurisdiction of
the College in respect of any disciplinary action arising out
of his professional conduct while a member.

Cancellation
for default
of fees

(3) The l\egistrar may cancel a licence for non-payment
of any prescribed fee after giving the member at least two
months notice of the default and intention to cancel. subject to the continuing jurisdiction of the College in respect
of any disciplinary action arising out of his professional
conduct while a member.

Council of
the College

94. - (1) The Board of Directors of the College is continued
as the Council of the College which shall be the governing
body and board of directors of the College and shall manage
and administer its affairs.

Com position
of Council

(2) The Council shall be composed of,
(a) one person who is appointed by the University of

Waterloo from'thc faculty of the School of Optometry;
(b) three persons who arc not members of a Council
under this Act or registered or licensed under this
Act or any other Act governing a health practice
and are appointed by the Lieutenant Governor in
Council ; and
(c) six persons who are members and arc elected by the

members in the manner provided by the regulations.
Remuneration
oflay
appointees

(3) The persons appointed under clause b of subsection 2
shall be paid, out of moneys appropriated therefor by the
Legislature, such expenses and remuneration as is determined by the Lieutenant Governor in Council.
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(4) The appointment of every person appointed
underExpirationof
appomtment
.
subsection 2 shall be for a term not exceeding three years,
and a person whose appointment expires is eligible for reappointment.
(5) Every member who is,

Qualifications
to vote

(a) resident in Ontario; and

(b) not in default of payment of the annual fee pre-

scribed by the regulations,
is qualified to vote at an election of members of the Council.
(6) The Council shall elect annually a President and Vice- ~~~s~,1~~"t
President from among its members.
President
(7) The Council shall appoint during pleasure a Registrar, ~~~~~~r~;,
Treasurer, S_ecretary. and such other of!icers and_ s:rvants as ~~~r:t1:'t?
may from time to ttme be necessary m the opm10n of the
Council to perform the work of the College.

(8) A majority of the members of the Council constitutes Quornm
a quorum.
(9) The mem hers of the Council who were elected under ~fg~~nn~~~lon
The Opto1:1etry A ct, being chapter 335. of the Revised Statu t~s ~i{J::~ern
of Ontano, 1970 and '"'ere 111 office 1mmed1ately before this R.S.0.1970.
335
Part comes into force shall continue in office and shall be c.
deemed to he the members referred to in clause c of subsection 2 until the expiration of the term for which they were
elected or until the office otherwise becomes vacant.

95. In addition to his powers and duties under Part I ' P<!w.ersof
Minister
the }[inister may,
(a) review the activities of the Council;
(b) request the Council to undertake activities that, in

the opinion of the :\·finister, are necessary and
advisable to carry out the intent of this Act;
(c) advise the Council •.vith respect to the implementation of this Part and the regulations and with respect
to the methods used or proposed to be used by the
Council to implement policies and to enforce its
regulations and procedures.
96. Subject to the approval of the Lieutenant Governor Regulations
in Council and with prior review by the Minister, the Council
may make regulations,
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(11) establishing electoral districts for the purposes of the

election of members to the Council and respecting
and governing the qualifications, nomination, election
and term of office of the members to be elected,
and controverted elections;
(b) prescribing the conditions disqualifying elected members from sitting on the Council and governing the
filling of vacancies on the Council;
(c) respecting any matter ancillary to the provisions
of this Part with regard to the issuing, suspension
and revocation of licences;

(d) prescribing classes of licences and governing the
requirements and qualifications for the issuing of
licences or any class thereof and prescribing the terms
and conditions thereof;
(e) providing for the maintenance and inspection of
registers of persons permitted to practise;

(f! governing standards of practice for the profession;
(g) prescribing drugs that may be used in the practice

of optometry for such purposes as arc specified;
(h) providing for the designation of life members of the

College and prescribing their rights and privileges;
(i) authorizing persons other than members to perform
specified acts in the practice of optometry under
the supervision or direction of a member;

(/) prohibiting the practice of optometry where there is
a conflict of interest and defining the activities that
constitute a conflict of interest for the purpose;
(k) defining professional misconduct for the purposes of

this Part;
(l)' providing for a program of continuing education of
members to maintain their standard of competence
and requiring members to participate in such continuing education;

(m) providing for the establishment and operation of an
appraisal committee for the purposes of examining
and assessing the standard of practice in the profession and reporting thereon to the Council and
examining and assessing the standards of practice,
qualifications and continuing education of member~
and making recommendations to the Registration
Committee thereon;.
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(n) regulating, controlling and prohibiting the use ol
terms, titles or designations by members or groups
or associations of members in respect of their practices;
(o) respecting the reporting and publication of decisions
in disciplinary matters;
(p) providing for the compilation of statistical information on the supply, distribution and professional
activities of members and requiring members to
provide the information necessary to compile such
statistics;
(q) respecting the duties and authority of the Registrar;
(r) requiring and providing for the inspection and
examination of the office, records and equipment
of members in connection with their practice;
(s) prescribing the records that shall he kept respecting

patients;
(t) requmng the payment of annual fees by members
and fees for licensing, examinations and continuing
education, including penalties for late payment,
and fees for anything the Registrar is required or
authorized to do, and prescribing the amounts
thereof;
(u) prescribing forms and providing for their use;

(v) providing for the exemption of any member from
any provision of the regulations under such special
circumstances in the public interest as the Council
considers advisable.
97 .-(1) The Council may pass by-laws relating to the ny-laws
administrative and domestic affairs of the College not inconsistent \vith this Act and the regulations and without limiting
the generality of the foregoing,
(a) prescribing the seal of the College;

(b) providing for the execution of documents by the

College;
(c) respecting banking and finance;

(d) fixing the financial year of the College and providing
for the audit of the accounts and transactions of the
College:

3-lO
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(/') providing procedures for the election of President
a nd Vice~ President of the College. the filling of a
vacancy in those offices, and prescribing the duties
of the President and Vice-President;
(j) respecting the calling, holding and conducting of
mee tings of the Council and the duties of members
of Council:

(g) respecting the calling. holding and conducting of
meetings of the membership of the College;
(h) prescribing the remuneration of the members of the
Council and committees other than persons appointed
by the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business:
(i } providing for the appointment, composition, powers

and duties of such additional or special committees
as may be required:
(j) delegating to the Executive Committee such powers
and duties of the Council as are set out in the
by-law, other than the power to make, amend or
revoke regulations and by-laws:

(k) providing for a code of ethics:
(/) prescribing forms and providing for their use;
(m ) providing procedures for the making, amending and

revoking of the by-laws;
(n ) respecting management of the property of the
College;
(o) respecting the application of the funds of the College

and the investment and reinvestment of any of its
funds not immediately required, and for the safekeeping of its securities;
(p } providing for the entering into arrangements by the

College for its members respecting indemnity for
professional liability and respecting the payment
and remittance of premiums in connection therewith
and prescribing levies to be paid by members and
exempting members or any class thereof from all or
part of any such levy:
(q) respecting membership of the College in a national

organization with similar functions, the payment of
an annual assessment and provision for representatives at meetings;
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(r) providing for the appointment of inspectors for the
purposes of this Part;
(.,) respecting all of the things that are considered
necessary for the attainment of the ohjects of the
College and the efficient conduct of its affa1rs
(2) A bv-law
is effective when it is passed bv
the Council Confirmation
J
,
of by-laws
but expires with the close of the next annual rneetmg of
members of the College held after its passing, unless it i~
confirmed hy the meeting.
(3) A copy of the hy-laws made under suhsection I clnd gn\~:i1~i:;~ 0 n
amendrnrnts thereto,
(a) shall be forwarded to the M1ni,.;ter :

(b) shall be forwarded to each memher; and
(c) shall be available for public inspection in the office

of the College.
98.--(1) No person shall engage in or hold himself out as
.
d
.
. t h e practice
. o f optometry un less l1e .ts 11cen.;,e
engagmg
1n
under this Part.

L1ceneeto
pra cttse

(2) Subsection I does not apply to ,
(a) a student enrolled in the School of Optometry at
the University of Waterloo who practices optometry
as required by the curriculum under the supervision
of a memher of the faculty or a member of the
College:
(b) an applicant for a licence under this Part who
practises optometry under the personal supervision
of a memher of the College for the purpose of completing qualifying studies 01 clinical experience
required under this Part
(3) For the purposes of suhsection I • proof of the per- pra~t.JCP
Pr·oor.01
formance of one act in the practice of optometry on one
occasion is sufficient to establish engaging in the practice of
optometry.
i4) A member or person authorized by the regulations mav cunt11ctw1t1i
.
· t )le practice
·
- hstam1mg
heal th
engage m
o f optometry, notw1t
t Iiat other
di~ciplinP
any part of st1ch practice is included in th<> practice of any
other health <li~ciplinc.

99. ~o memher shall use dru<>s
in his· pract1-ce ' except Use
of <1n1g-s
h
certain
such drugs for such purposes as are prescribed hy the regu- prohibitNt
lat ions.
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t 00. -(1) The Council shall establish and appoint as
hereinafter provided the follO\ving committees,
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(a) Executive Committee;

(b) Registration Committee;
(c) Complaints Committee;
(d) Discipline Committee,

and may establish such other committees as the Council from
time to time considers necessary.
Vacancies

(2) \\'here one or more vacancies occur in the membership
of the Council or any committee, the members remaining in
office constitute the Council or committee so long as their
number is not fewer than the prescribed quorum. -

Executive
Committee

lOl. (1) The Executive Committee shall be composed of
three persons \Vho arc members of the Council of whom
one shall be a person appointed to the Council by the Lieutenant Governor in CounciL
(2) Two members of the Executive Committee constitute
a quorum.

Quorum -

Duties

(3) The Executive Committee shall perform such functions
of the Council as are delegated to it by the Council, the
by-laws or this Part and, subject to ratification by the Council
at its next ensuing meeting, may take action upon any
other matter that requires immediate attention between meetings of the Council, other than to make, amend or revoke
a regulation or by-law.

Registration
Committee

102.-(1) The Registration Committee shall be composed
of,
(a) two members of the Council of whom one shall be
a person appointed to the Council by the Lieutenant
Governor in Council; and
(b) two members of the College of w1"om one shall be
a member of the faculty of the School of Optometry
of the University of \\latcrloo.

Cb airman

(2) The Council shall name one member of the Registration
Committee to be chairman.

Quorum

(3) A majority of the members of the Registration Committee constitutes a quorum.

Issuance of
llcenCe5

J oa.-(1) The Registrar shall issue a licence to any applicant therefor \'lho is qualified under this Part and the regula-
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tions and has passed such examinations as the Council may
set or approve, and the Registrar shall refer to the Registration
Committee every application for a licence that he proposes
to refuse or to which he considers terms, conditions or limitations should be attached.
Power8and
clutie8 of
Registration
(a) shall ddcrminc the eligibility of applicants for Committee
licences and may require an applicant to take and
pass such additional examinations as the Council
may set or approve and pay such fe!'S therefor as
the Registration Committee fixes or to take such
additional training as the Registration Committee
specifies; and

(2) Th!' Registration Committee,

(b) may exempt an applicant from any licensing requirement.
(3) The Registration Committee may direct the Registrariclcm
to issue or rdmw to issue licences or to issue licences subject
to such terms, conditions and limitations as the Committee
specifies.
. (4) Tlw Registration Committee may review the q~1~lifica- ~,i'~fi'fiv o f
twns of any member and may impose a krrn, cond1t10n orcations
limitation on his licence pending th<: ckmonstration of such
standard of competence through the completion of such
cx1wricnce, courses of study or continuing education as the
Committee specifics.

(5) The Registrar shall maintain one or more registers in IT~~~~~~': or
which is entered !'V!'TY p!'rson who is licensed to practise
optometry, i<kntifying tlte terms, conditions and limitations
attached to the licence, and shall not!· on the register every
revocation, suspension and cancellation of a licence and such
other information as the Registration Committee or Discipline
Committ!'(' directs.
(6) Every person who was registered as an optometrist Conthman c.e
.
. ) of
rcg1strat1on
un d er Th e 0 ptometry A· ct, b emg c l1apt er 335 o f t }H' R evlS!'C
undPr R.s.o.
1970
335
Statutes of Ontario, 1970. immediately before this Part comes
· c.
into force shall be deemed to be the holder of a licenC!' under
this Part for the unexpired portion of the term of the registration, unless sooner revoked, suspended or cancelled under
this Part.
104. -(1 ) The Complaints· Committee shall be composed
of' Commtt
Compl~ints
·
tee

(a) three persons who are membc•rs of the College;

(b) two person~ who are members of the Council one
of whom was appointed to the Council by the Lieutenant Governor in Council.

3-l-l
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(2) ~o pt>r,;on who is a member of the Discipline Committee
,;hall lw a rnembcr of th<' Complaints Committee.

Chnirnmn

(3) Tlw Cou1icil shall name one membf'r of the Complaints
Commi ttt'P to be chairman
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(4) Threp mcrnlwrs of the Complaints Committf'f' constitute
a quorum.
Duties

I 05.- ( 1) The Complaints Comnnttee shall consider and
investigate complaints made by membf'rS of thf' public or
members of the College regarding the conduct or actions of
any m ember of the College. but no action shall be taken by the
Committee under subsection 2 unless.
(a) a written complaint has been tiled \vith the Registrar
and the member whose conduct or actions are being
investigated has been notified of the complaint and
given at ]past two \Yef'ks in which to submit in
writing to the Committee any explanations or representations he may wish to make concerning the
matter; and
(b) the Committee has examined or has made every
reasonable effort to examine all records and other
documents rdating to the complaint.

Idem

(2) The Committee in accordance with the information it
receives may,
(a) dirpct that tht:> matter tw rderred, in wholf' or in
part, to the Discipline Committee or to the Executive Committet:> for the purposes of section 108; or
(b) direct that the matter not be referred under
clause a: or
(c) take such action as it considers appropriate in the
circumstances and that is not inconsistent with this
Part or tht:> regttlations or hy-laws.

Decision

and

reasons

Dtscipline
Committee

(3) The Committee shall give its df'cision in wntmg to the
Registrar for the purposes of sf'ction 8 and, where the decision
is madf' under clause b of subsection 2. its reasons therefor.
I 06.- ( l) Thf' Discipline Committee shall he composed of,
(a) three persons who an~ members of the College;
(b) three persons who are members of the Council,

Quor•um anrt
votes

two of whom were appointed to the Council by the
Lieutenant Governor in Council.
(2) Three or more members of the Discipli1w Committee,
of whom one shall be a person appointed to the Council by the
Lieutf'nant Governor in Council. constitntf' a quorum . and
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all disciplinary decisions require the vote of a majority of the
members of the Discipline Committee present at the meeting.
(1) \:\!here a pand ot the Discipline Committee commences DisabiHty
l mem I)et' t l1ereo f w h o -h appomu-.
· rl to tll!'
' oflay
.
a heanng
an<i th:
member
Council by the LieHtenant Governor in Council bcrornes
unable tu continue to act, the remaining members may
complete the hearing notwithstanding his absence
(4) The Council shall name one mc·mher of the DisciplineChairman
Committee to be chairman.

105 • the Council orthe Execut
iv<'· by
Reference
(S) •>J otw1 thstandin h<> section
·
- ·
·
Council or
Committee may direct the Discipline Committee to holrl a ~~~i:i~\.~;;.,
hearing and determine any specified allegation of professional
misconduct or incompetence on the part of a member.
I 07. --( 1} The Discipline Committee shall.

Duties of
Discipline

Committee
(a) when so directed by the Council, Executive Corn-

mitke or Complaint'i Committee. hear and determine
allegations of professional misconduct or mrnmpetence against any member:
(b) hear and determine matters referred to it under
section I 05. L06 or I 09: and
(c) perform such other duties as are assigned to it by

the Council.
(2) In the case of hearings into allegations of profc·ssional
misconduct or incompetence. the Discipline Committee shall.
(a) consider the allegations.

hear the evidence and
ascertain the· facts of the case ;

(b) clPtermine whether upon the evidence and the facb
so asrertainerl the allegation,_ ha V(' been pro\'L'd;
(c) cktermine' whether in respect of the allegation:-, so

proved tlw nwmhcr is guilty of professional misconduct or incompdence;
(d) detennme the pvnalty to be imposed a~ hncinaftPr

provid(•d in cases in which it finds th(• nwmber guilty
of professional misconduct or of incompetence.

Idem

3-16
Profes~ionn l

rnisconchu't
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(J ) A meu1bcr may be found guilty of professional m1sco11dnct by the Committee if,

(a) lw has been found guilty of an offence relevant to
hi~ suitability to prnctise, upon proof of such conviction;
(b) he is in contravention of section 99; or

(c) he has been guilty in the opinion of the Discipline

Committee of professional misconduct as defined
in the regulations.
Incompetence

(4) The Discipline Committee may find a member to be
incompetent if in its opinion he has displayed in his professional care of a patient a lack of knowledge, skill or
judgment or disregard for the welfare of the patient of a
nature or to an extent that demonstrates he is unfit to
continue in practice.

P owers of
Discipline
Committee

(5) Where the Discipline Committee finds a member guilty
of professional misconduct or incompetence it may by order,
(a) revoke the licence of the member;
(b) suspend the licence of the member for a stated
period;
(c) impose such restrictions on the licence of the member for such a period and subject to such conditions
as the Committee designates;
(d) reprimand the member and, if deemed warranted,
direct that the fact of such reprimand be recorded
on the register;
(e) impose such fine as the Committee considers appropriate to a maximum of $5,000 to he paid by the
member to the Treasurer of Ontario for payment into
the Consolidated Revenue Fund;
(/) direct that the imposition of a penalty be suspended
or postponed for such period and upon such terms as
the Committee designates,
or any combination thereof.

Costs

(6) \Vhere the Discipline Committee is of the opinion that
the commencement of the proceedings was unwarranted, the
Committee may order that the College reimburse the member
for his costs or such portion thereof as the Discipline Committee fixes.
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revokes, suspends
Stayo1nror
( 7). \Vhere
. the Discipl ine Committee
.
. . or appea
rest nets a licence on the grounds of incompetence, the dec1s10n incompelence
takes effect immediately notwithstanding that an appeal is
taken from the decision.
(8). \\'here the Discipline Committee revokes ' sus1)ends or Stay
appealonfor
restricts the licence of a mem her on grounds other
than
for
Pr?fessional
.
.
misconduct
incompetence, the order shall not take effect until the llrncfor appeal from the order has expired without an appeal
being taken or, if taken, the appeal has been disposed of or
abandoned.
(9) Where the Discipline Committee finds a member guilty~~~is\~enair
of professional misconduct or incompetence, a copy of theg~~~iii~,.,
decision shall be served upon the person complaining in
respect of the conduct or action of the member.

( 10) \Vhere a proceeding is commenced before the Dis- ~~~~;~~~fn
ci1>lin.e Committee and the term of office on the Council or on mem
Commbittehe
ers ip
the Committee of a member sitting for the hearing expires
or is terminated before the proceeding is disposed of but
after evidence has heen heard, the member shall be deemed
to remain a member of the Discipline Committee for the
purpose of completing the disposition of the proceeding in the
same manner as if his term of office had not expired or been
terminated.
108.

(1) In this section,

Interpretati on

(a) "board of inquiry" means a board of rnquiry ap-

pointed by the Executive Committee under subsection 2;
{b) "incapacitated member" means a member sufftTing

from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests
of the public or the member that he no longer hc
permitted to practise or that his practice be
restricted.
(2) \\.'here the Registrar rcc<'iVl~S information leading him H.derence.
.
•
.
to \Joard o f
to bdievc that a member may be an incapacitated mcmbcr,inquiry
he shall make such inquiry as h!' considers appropriate and
report to the Executive Committee who may, upon notice to
the member, appoint a board of inquiry composed of at least
two mem hers of the College and om· member of the Council
appointed thereto hy the Lieutenant Governor in Council
who shall inquire into the matter.

(J) The hoard of inquiry shall make such im1uirics as it Examination
considers apprc 1}riate and may require the member to suhmit

3.+8
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phy·~ical or mental examination l>y such qualified person
the board designates and if the member refuses or fails
to submit to such examination the board may order that
!ti~ licence be suspended until he complies.

to

a~

H-t>ann..,. b\·

hoard of inquiry shall report its findings to the
Committee and deliver a copy thereof and a copy
of any medical report obtained under subsection 3 to the
member about whom the report is made and if, in the opinion
of the Executive Committee, the evidence so warrants, the
Executive Committee shall refer the matter to the Registration
Commit tee to hold a hearing and may suspend the member's
licence until the determination of the question of his capacity
becomes final.

Parties

(5) The College, the person whos~ capacity is being investigated and any other person specified by the Registration
Committee are parties to a proceeding under this section.

Medic al
evidence

(6) A legally qualified medical practitioner is not compellable to produce at the hearing his case histories, notes
or any other records constituting medical evidence but,
when required to give evidence, shall prepare a report
containing the medical facts, findings. conclusions and
treatment and such report shall be sigm~d by him and
served upon the other parties to the proceeding,

(-l) The
Rt·~isLtn.do11
Commit tet~
l~ wcutive

(a) where the

evidence is required by the College,
at least five days before the hearing commences;
and

(b) where the evidence is required by the person
about whom the report is made, at least five days
before its introduction as evidence,
and the report is receivable in evidence without proof of
its making or of the signature of the legally qualified
medical practitioner making the report but a party who is
not tendering the report as evidence has the right to summon and cross-examine the medical practitioner on the
contents of the report.
P ow.,rs of
Registra tion
Committee

(7) The Registration Committee shall, after the hearing.
(a) make a finding as to whether or not the member is an
incapacitated member; and
(b) where the memher is found to be an incapacitated
member. by order.
(i) revoke his licence,
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(ii) suspend his licence for such period as the
Commit tee considers appropriate. or
(iii) attach such terms and conditions to the
licence as the Committee considers appropriate.
(8) The provisions of Part l and this Part applying to Procedures
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration and appeals
therefrom apply. mutatl' mutand£s. to proceedings of the
Registration Committee under this section. except that the
decision takes effect immediately notwithstanding that an
appeal is taken from the order
1 OH. --( 1) A person whose licenc(' has been revoked or ~{1~~~~~~on
suspended for cause under this Part, or registration has been
suspended or cancelled for cause under a predecessor of this
Part, may apply in writing to the Registrar for the issuance
of a licence or removal of the suspension. but such application
shall not be made sooner than one year after the revocation
or cancellation or. where the suspension is for more than one
year, one year after the suspension.

(2) The Registrar shall refer the application to the Discipline D1sc1plrnc
R~fcTCIJcc to
Committee or, where the revocation or suspension was on the Commntee
grounds of incapacity, to the Registration Committee, which
shall hold a hearing respecting and decide upon the application, and shall report its decision and reasons to the Council
and to the former member.
(3) The provisions of Part I and this Part applying to Procedure•
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except subsection 9 of section 11, apply, mutatis mutandis, to proceedings
of the Registration Committee and Discipline Committee
under this section
11o.~- (1) Where the Registrar believes on reasonable and Tnvestigation
of members
probable grounds that a member has committed an act of
professional misconduct or incompetence, the Registrar may
by order appoint one or more persons to make an investigation
to ascertain whether such an act has occurred. and the person
appointed shall report the result of his investigation to the
Registrar.

(2) For purposes relevant to the sub1"ect-matter of an investigator
Powcr;;of
investigation under this section, the person appointed to
make the investigation may inquire into and examine the
practice of the member in respect of whom the investigation
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is being made anct may, upon production of his appointment,
enh•r a t any reasonable time the business premises of such
ptTson and examine books, records, documents and things
rde\'ant to the subject-matter of the investigation, and for
the purposes of the inquiry, the person making the investigation ha:; tlte powero; of a commission under Part 11 of The
Public I nquiries Act. 1971, which Part applies to such inquiry
ao; if it were an inquiry under that Act.
(3) Xo person shall obstruct a person appointed to make
an investigation under this section or withhold from him or
conceal or destroy any books, records, documents or things
relevant to the subject-matter of the investigation.

Search
warrant

(4) Where a provincial judge is satisfied, upon an ex parte
application by the person making an investigation under this
section , that the investigation has been ordered and that such
person has been appointed to make it and that there is
reasonable ground for believing there are in any building,
dwelling, receptacle or place any books, records, documents
or things relating to the person whose affairs are being investigated and to the subject-matter of the investigation,
the provincial judge may, whether or not an inspection has
been made or attempted under subsection 2, issue an order
authorizing the person making the investigation, together
with such police officer or officers as he calls upon to assist
him, to enter and search, if necessary hy force, such building,
dwelling, receptacle or place for such books, records, documents or t hings and to examine them, but every such entry
and search shall be made between sunrise and sunset unless the
provincial judge, by the order, authorizes the person making
the investigation to make the search at night.

Removal of
boo k s. e t c.

(5) An y person making an investigation under this ~ection
may, upon giving a receipt therefor, remove any books,
records, documents or things examined under subsection 2
or 4 rela ting to the member who:-;c practice is being investigated and to the subject-matter of the investigation for the purpose of making copies of such books, records or documents,
but such copying shall be carried out with reasonable dispatch and t h e b ooks, records or documents in question shall
he promptly thereafter returned to the member whose practice
is being investigated .

Admissibility

(6) Any copv made as provided in subsection 5 and certi"
•
·
·
fied to be a true copy by the person making the mvest1gatlon
is admissihlc in evidence in any action, proceeding or pro~ecu 
tion as pri·ma facie proof of the original book , record or
document and its contents.

or copies
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(7) The Registrar shall report the results of the investigation ~~~?;t~·~~
to the Council or the Executive Committee or to such other
committee as he considers appropriate,
I I I •-(1) Everv
1)erson emploved
in the administration ofMatters
.
"
confidential
this Part, including any person making an inquiry or investigation under section 110 and any member of the Council or a
Committee shall preserve secrecy with respect to all matters
that come to his knowledge in the course of his duties,
employment, inquiry or investigation under S('ction 110 and
shall not communicate any such matters to any othl·r person
except,
(a) as may be required in connection with the adminis-

tration of this Part and the regulations and by-laws
or any proceedings under this Part or the regulations;
(b) as may be required for the enforcement of The 1972.c. 9 i

llealth lnsuranccAct, 1972:
{c) to his counsel; or

(d) with the consent of the person to whom the information relates.
8 ti1?1 on:y(2) :No 1)erson to whom subsection 1 applies shall be required 'I'e
1n c1v11 su1t

to give testimony in any civil suit or proceeding \vith regard
to information obtained hy him in the course of his duties,
employment, inquiry or investigation except in a proceeding
under this Part or the regulations or by-laws.

I 12. (1) Where it appears to the College that any person ~;;r:·;:i ning
<loes not comply with any provision of this Part or the n'gulations, notwithstanding the imposition of any penalty in
respect of such non-compliance and in addition to any other
rights it may have, the Colkge may apply to a judge of the
High Court for an order directing such person to comply with
such provision, and upon the application the judge may make
such order or such other order as the judge thinks fit.
(2) An appeal lies to the Supreme Court from an orcler madl' Appoat
under subsection I.

113. (1) Nothing in this Part applies to the practice of Ex3mption
ophthalmic dispensing by an ophthalmic dispenser registered ~nso. 1970,
334
under The Ophthalmic Dispensers A ct.
(,.
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(2) Nothing in tl1is Part prevents,
(a) the sale of protective glasses for industrial purposes,
coloured glasses not embodying any ophthalmic lens,
goggles or simple magnifying glasses not sold or
devised for the relief or correction of any visual or
muscular error or defect of the eye; or

(b) the sale or offering for sale by a retail merchant at
his place of business of spectacles or eyeglasse-,,

but the Lieutenant Governor in Council may rnake regulations
governing or restricting the sale or offering for sale referred
to in clause b and prescribing the terms and conditions thereof
and. designating the nature and kind of spectacles and eyeglasses that may be sold under this subsection.

Penal Lies

11-l.- (1) Every person who is in contravention of section
98 is guilty of an offence and on summary conviction is liable
for the first offence to a fine of not more than S2 ,000 and for
each subsequent offence to a fine of not more than S2,000 or
to imprisonment for a term of not more than six months, or to
both.

Idem

(2) Every person who, not being a member, uses an
occupational designation prescribed by the regulations to be
used by members or a like designation is guilty of an offence and
on summary conviction is liable for the first offence to a tine
of not more than Sl ,000 and for each subsequent offence
to a fine of not more than $2,000.

Idem

(3) Any person who obstructs a person appointed to make
an investigation under section 110 in the course of his duties
is guilty of an offence and on summary conviction is liable to a
fine not exceeding $2,000.

Act,
repealed

115.- (1) The Optometry A ct, being chapter 335 of the
Hevised Statnt!'s of Ontario, 1970, i::; repealed.

References

(2) Any reference in any Act to an optometrist registeH'd
under The OptoJ'netry A ct sha 11 be deemed to be a reference to
an opto metrist licensed under this Part and any refrrt-nn·
to The Optometry ii ct shall be deemed to be a reference to this
ParL
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PART VI
PHARMACY
f nterpret ation

116.---(1) In this Part,
(a) "by-laws" means the by-laws made under this Part ;
(b) "College" means the Ontario College of Pharmacists ;

(c) "Council" means the Council of the College;
(d) "drug" means any substance or preparation containing any substance,

(i) manufactured. sold or represented for use in,
1. the diagnosis, treatment, mitigation or
prevention of a disease, disorder, abnormal physical or mental state or the
symptoms thereof, in humans, animals
or fowl, or
2. restoring, correcting or modifying functions in humans, animals or fowl,
0

(ii) referre<l to l n S c l1cd u lc C , D , E , F , G or
(iii) listed in a publication named by the regulations, or
(iv) named in the regulations,
but does not include,
(v) any substance or preparation referred to in
sub-clause i, ii or iii manufactured, offered
for sale or sold as, or as part of, a food, drink
or cosmetic,
(vi) any medicine registered under the Propr£etary ~l~sl970,
or Patent J1edicine Act (Canada) and sold in
accordance with its provisions, or
(vii) a substance or preparation named in Schedule
.\or B;
(e) "interchangeable pharmaceutical product" means a
product containing a drug or drugs in the same
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amounts of the same active ingredients in the same
dosage form as that directed hy a prescription;
(j) "intern" means a person who is registered under
this Part as an intern;
{g ) " licence" means a licence to act as a pharmacist

issued under this Part:
(h) " member" means a member of the College;

(i ) " Parcost C.D.I." means the Parcost Comparative
Drug Index prescribed by the regulations;
(j ) "pharmacist" means a person who is licensed under
this Part as a pharmacist:
(k) "pharmacy" means a premises in or in part of which

prescriptions are compounded and dispensed for the
public or drugs arc sold hy retail;
(l) "prescriber" means a person who is authorized to
give a prescription within the scope of his practice
of a health discipline or profession;
(m) "prescription" means a direction from a prescriber

directing the dispensing of any drug or mixture of
drugs for a designated person or animal;
(n) "register" means a register maintained by the Regis-

trar under this Part;
(o) "registered pharmacy student" means a person who

is registered under this Part as a pharmacy student;
(p) " Registrar" means the Registrar of the College;

(q) " registration" means a registration as an intern or
registered pharmacy student and "registered" has a
corresponding meaning;

{r ) " regulations" mean the regulations mack under this
Part.
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(2) A rcfcrrncc in this Part to Schedules A, B, C, D, E. F. Schedules
G or K is a reference to such Schedule l'stablishccl by the
regulations for the purposes of this Part.
(J) The practice of a pharmacist is a health discipline to ~i~~i~~ine
\Vhich this Part applies.

1 l 7.--(1) This Part docs not apply to,

.\pplicar.ion
of Part

(a) drugs compounded, cli~pensed or supplied

111 and by a
hospital or a health or cnstoclial institution approved
or licensed under any general or special Act under
the authority of a prescrihcr for persons under
health care provided hy such hospital or health
or custodial institution;

(b) thl' selling of,
(I)

any substance registered under the l'cst~·~So mo.
Control Products . I ct (Canada) and sold in
accordance with its provisions,

(ii) any feeding stuffs registered under the Fads~t·~S 1970,
Act (Canada) and solcl in accordance with its
provisions,
(iii) a drug by a person licensed under The Live 1973, c. so

Stock JJedicines 11ct,1973;
(c) the practice of a veterinarian under The Veterinari1ms~:~·W

1970

Act.
(2) -:-Jothing in this Part prevents any pnson from scllingldem
or dispensing a drug to a person authorized under this .\ct
to dispense, prescribe or administer drugs.

THE 0:-<TAR!O COLLEGE OF PHARMACISTS

1 18. (I) The Ontario College of Pharmacy is contin11('d as Ontario
.
,
.
,
College of
the Ontano College of Pharn1ac1sts, bemg a bodv corporate l' harmaca
without sliar(' capital with pow('r to acqnirc. hold ;md di-.pn'-'\' t<>ntrnue
of real and ~wrsonal property for the purposes of thi;:; Jl<irt.

(2) The objects of the College are,
{a) to regulate the practice of pharmacists and to goV('rn
its members in accordance with this Art, tit\'
the regulations and the by- laws;

Objects

-
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(h) to \'stablish, maintain and develop standards of
knowledge and skill among its members;
(c) to establish , rnaintain and develop :c.tandards of
qnalitica tion and practice for the practice of pharmacists;
(d) to establish, maintain and develop standards of

professional ethics among its members:
(c) to establish, maintain and develop standards for the

operation of pharmacies;

{j) to administer this Part and perform such other
duties and exercise such other powers as arc impo~ed or confl'rred on the College by or under any
Act,
in order that the public interest may be served and protected.
Membership
in the
College

119.- (1) Every person licensed by the College is a member
of the College subject to any term, condition or limitation
to which the licence is subject.

Resigna tion
of
membership

(2) A member may resign his membership by filing with
the Registrar his resignation in writing and his licence is
thereupon cancelled subject to the continuing jurisdiction
of the College in respect of any disciplinary action arising
out of his professional conduct while a mem her.

Cancellation
for default
of fees

(3) The Council may cancel a licence for non-payment of
any prescribed fee after the member has been given at least
t \\'O months notice of the default and intention to cancel,
subject to the continuing jurisdiction of the College in respect
of any disciplinary action arising out of his professional
conduct 'vhile a member.

Councll
of the
Colleg-e

120. --(1) The Council of the Ontario College of Pharmacy
is continued and shall he the governing body and board of
directors of the Ontario College of Pharmacists and shall
manage and administer its affairs.

Composition
of Council

(2) The Council shall be composed of,
(a) not fewer than thirteen and not more than nine-

t een persons who are mem bcrs and are elected
hy the memhers in the manner provided by the
regulations;
(b) not fewer than four and not more than six per"ons who are not members of a Council under this
Act or registered or licensed under this or any
other Act governing a health practice, and who
are appointed by the Lieutenant Governor in Council ; and

1974
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(c) the dean of each facully of pharmacy in Onlario or,
in his absence, a representative who is a member of
the faculty and of the College appointed by the
dean.
(3) The r~ersons appointed under cl~use b of subsection 2 ~~i;~rera
shall be paid, out of moneys appropnated therefor by the ta:.- memberil
Legislature, such expenses and remuneration as is determined by the Lieutenant Governor in Council.

(4) The appointment of every person appointed under sub-~ff~~~\~~~
section 2 expire;; at the first regular meeting of the Councilment
following the election of members to Council held next after
the effective date of his appointment, and a person \vhose
appointment expires is eligible for reappointment.
Qualificationil to

(5) Every member who is,

vote

(a) resident in Ontario; and

(b) not in default of payment of the annual fee prescribed by the regulations,
is qualified to vote at an election of members of the Council.
(6) The Council shall elecl a President and
from among its member;;.

Vice-Presidenti~~s~~i~~·

President

(7) The Council shall appoint during pleasure a Registrar~i3~stt;;r
and may appoint a depuly registrar \'lho shall have the powers
of the Registrar for the purposes of this Part, and may
appoint such other persons as are from time to time necessary
or desirable in the opinion of the Council to perform th.e
work of the College.
(8) A majority of the rnembl'Ts of the Council con-Quorum
stitutes a quorum.
(9) The Council shall meet at least twice a year.

Mei:tings

of Council

(10) The members of the Council of the Ontario College of~[g~~n1;;~fion
Pharmacy \Vho were elected under The Pharmacy Act, beingmembers
chapter 348 of the Revised Statutes of Ontario, 1970 and ~n~.'3' 1970,
were in office immediately before this Part comes into forcl' c. 348
shall continue in office and shall be deemed to be the members
referred to in clause a of subsection 2 until the expiration of
the term for which they were elected or until thl' olfwe otherwise becomes vacant.
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I 2 I. l n addilion to his powers and duties under Part 1,

the

:\lini~t er

may,

(11) review the activities of the Council;

(b) request the Council to undertake activities that,

in the opinion of the :Minister, arc necessa ry and
advisable to carry out the intent of this Act;
(c) advi>-e the Council with respect to the implementa-

tion oJ this Part and the regulations an d \\'ith
resp('ct to the methods used or proposed to be
lbL' d hy the Council to implernenl policies and lo
enforce its regulations and procedures.
Regulations

122.- (1) Suhject to the approval of the Lieutenant Governor in Council and with prior review by the l\linister, the
Council may make regulations,
(a) fixing the number of members to be elected to the

Council and establishing the regional and other
representation for elections;
(b) respecting and governing the qualifications, nomina-

tion, election and term of otlice of the members
to be elected to the Council, and controverted
elections;
(c) prescribing the conditions disqualifying elected members from sitting on the Council and governing the
filling of vacancies on the Council;
(d) respecting any matter ancillary to the provisions
of this Part with regard to the issuing, suspension
and revocation of licence~ and registrations;
(e) prescribing classes of licences and governing the
requirements and qualifications for the issuing of
licences or any class thereof and prescribing the lerms
and conditions thereof;
(f) prescribing the qualifications for and conditions of
registration of students and interns and governing
in-service training for students and interns;
(g) providing for the maintenance and inspection of

registers;
(h) governing standards of practice for the profes:=:.ion;
(£) respecting the advertising of professional services;

(j) prescribing the hooks and records to be kept, returns
to be made and information to be furnished with
respect lo pharmacies and the practice of phannacists
and providing for the exarni11alion and audit of :;uch
books and records a::; tlie regulations prescribe;
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(k) regulating advertising by members;

(l) providing for the designation of honorary members
of the College and prescribing their rights and
privileges;
(111) prohibiting practice by pharmacists where there is
a conflict of interest and defining the activities th;1t
constitute a conflict of interest for the purpose;
(n) defining proJessional misconduct for the purposes
of this Part;

(o) providing for a program of continuing education of
members to maintain their standard of competence
and requiring members to participate in such continuing education;
(p) regulating, controlling and prohibiting the use of
terms, titles or designations by members or groups
or associations of members in respect of their practices;

(q) respecting- the reporting and pu blica ti on of decision,;
in disciplinary matters;
(r) providing for

the compilation of statistical information on the supply, distribution and professional
activities of members and requiring members to
provide the information necessary to compile such
statistics;

(s) respecting the dutie-. and authority of the Kegi~trar;

(t) requiring the payment of annual fees by members,
students and interns and fees for licensing, registration, examinations ;rnd continuing education. including penalties for late payment, and fee,, tor
anything the R('gistrar is required or authorized to
do, and prescribinf; the amount<o thereof:
(u)

prescribing forms and providing for their

lbC;

(v) providing for the exemption of any member from
any provision of the regulations under such special
circumstances in the public interest as the Council
considers advisable.
(2) The number of members to lw elected to the Council \mendment
and the electoral division.., and other representation fixed 1~:i';1~~~~ai
and established under cla1N· a of sub-;ection I :-;hall not lw
altered or aml'nded mon' than once in any five year period.
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the generality of the foregoing,

HEALTH DISCJPUNES-·-PHARMACY

1974

(a) prescribing the seal of the College;

(b) pro\·iding for the execution of documents by the
College;

(c) respecting hanking and finance;
(d) fixing the financial year of the College and providing

for the audit of the accounts and transactions of
the College;
(e) providing procedures for the election of President
and Vice-President of the College, the filling of a
vacancy in those offices, and prescribing the duties
of the President and Vice-President;
(f) respecting the calling, holding and conducting of
meetings of the Council and the duties of members
of Council;
(g) respecting the calling, holding and conducting of
meetings of the membership of the College;
(h) prescribing the remuneration of the members of the
Council and committees other than persons appointed
hy the Lieutenant Governor in Council and providing
for the payment of necessary expenses of the Council
and committees in the conduct of their business;
(i) providing for the appointment, composition, powers
and duties of such additional or special committees as
may be required;

(j) delegating to the Executive Committee such powers
and duties of the Council as arc set out in the
by-law, other than the power to make, amend or
revoke regulations and by-laws;
(k) providing for a code of ethics;
(l) providing for the appointment of inspectors for the
purposes of this Part;

(m) prescribing forms and providing for their use ;
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(n) providing procedures for the making, amending and
revoking of the by-laws;
(o) respecting management

of the property of the

College;
(p) respecting the application of the funds of the College
and the investment and reinvestment of any of its
funds not immediately required, and for the safekeeping of its securities;

(q) providing for the entering into arrangements by the
College for its members respecting indemnity for
professional liability and respecting the payment
and remittance of premiums in connection therewith
and prescribing levies to be paid by members and
exempting members or any class thereof from all or
part of any such levy;
(r) respecting membership of the College in a national

organization with similar functions, the payment of an
annual assessment and provision for representatives
at meetings;
(s) authorizing the making of grants for any purpose

that may tend to advance scientific kno\vlcdge or
pharmacy education, or maintain or improve the
standards of practice in pharmacy or to support
and encourage public information and interest in the
past and present role of pharmacy in society;

(t) respecting all of the things that arc considered
necessary lor the attainment of the objects of the
College and the efficient conduct of its affairs.
made
under s11bsection
l andDistribution
(2) A cop_v.· of the hy-laws
<
·
·
of by-laws
amendments thereto,
(a) shall be forwarded to the

~linister;

(b) shall he forwarded to each member; and
(c) shall be available for public inspection in the offtec

of the College.
124. (I) Except as provided in this Part, no person shall~~~ec~C:s
act or hold himself out as acting as a phannacist unll'ss hl' pharmacist
is licensed under this Part.
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(2) Am· person who, in making or purporting to make a
retail sale of a drug or substance in Schedule A or B, uses
or associates therewith the title or designation of,
(a) pharmacist;
(b) pharmaceutical chemist;
(c) chemist;

(d) druggist;
(e) apothecary,

whether or not in combination with each other or with any
other term shall he <icemcd to he holding himself out as
acting as a pharmacist for the purposes of subsection l.
Conflict
with other
health
discipline

(3) A licence shall be deemed to authorize a member to
act as a pharmacist under this Part, notwithstanding that
such action is included in the practice of any other health
discipline.

Establish"
ment of

125. (1) The Council shall establish and appoint as hereinafter provided the following committees,

committee~

(11) EX('cntin: Commit tce;
(b) Accreditation Committee;

(c)

J~egistration

Committee;

(d) Complaints Committee;
(e) Discipline (ominittee,

and may establish such other committees as the Council from
time to time considers necessary.
Vacancies

(2) \Vhere one or more vacancies occur in the membership
of the Council or anv committee, the members remaining in
office constitute the. Council or committee so long as their
number is not fewer than the prescribed quorum.

Completing
quorum

(3) Where the persons attending a meeting of any Committee dulv called fail to constitute a quorum, the President
may appoint such members of the Conncil as are required
to complete the quorum to attend the meeting and act a,.; a
member of the Committee for the purpos('s of the meeting .

.
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-(1) The Executive Committee shall be composl·d of,~~~.'i'i%~~e

(a} the President, who shall be chairman of the Com-

mittee;
(b) the Vice-President; and
(c) three members of the Council appointed b\· the
Council, une of whom shall be the· irmncdiate past
president, if he is a member or Council, ancl one of
whom shall be a person appointed to the Council
by the Lieutenant Governor in Council.
(2) A. majority of the members of the Executive CommitteeQuorum
constitutes a quorum.

(3) The Executive Committee shall perform such f1111ct ionsDucies
of the Conncil as are delegated to it by the Council, the
by-laws or this Part and, subject to ratification bv the
Council at ib next ensuing meeting, may take action upon
any other matter that n:quircs irnrnediat!' attention between
meetings of the Council, other than to make, arn!'!Hl or re\·oke
a regulation or by-law.
127.

of,

(1) The Registration Committee shall be composed~~~~ff1t~~n

(a) one rncm b<·r of the Council who is tlw clean of a

faculty of pharmacy, or his representative on the
Council;

(b) two members of the Council who were elected tu the
Council; and
(c) one member of the Council who was appoinkd to

tlw Council by the Lieutenant Governor in Council.
(2) The Council shall namr one rm·mber of the Registration Chairman
Committ('(' to be chairrnan.
1.3 ) . \ majority of th(' 1rn·11tl!l'1:-mittee constitutes a quorum.

<JI till' H.Pgi~llation

Com-Quorum

t 28.- (l} The l{egistrar shall issue a licence or registration Licence.".
.
. qua)'ft
l
I
I. p
l"'ndreg1'to any app1leant
t I1cref or w I10 1s
I l'<i 11nc er t 11s art ant orations
the regulations and has passed snch examinations as the
Council may S('t or approve, and the Hegistrar shall refer to
the Registration Committee every application for a licence
or registration that he proposes tu refuo,c or to which he
corio,iders terms, conditions or limitations should be attached.
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(2) The Registration Committee,

(a) shall determine the eligibility of applicants for
licences and registrations and may require an
a pplicant to take and pass such additional examinations as the Council may set or approve and pay
such fees therefor as the Registration Committee
fixes or to take such additional training as the
Registration Committee specifies; and
(b) may exempt an applicant from any admission
requirement.

Conditions
of licences

(3) T he Registration Committee may direct the Registrar
to issue or refuse to issue licences or make or refuse to make
registrations or to issue licences and make registrations
subj ect t o such terms. conditions and limitations as the
Committee specifies.

Review of_
Qua1tficat10ns

(4) The· Registration
Committee mav
review the qualifi· ·
J
cations of any member and may impose a further term,
condition or limitation on his licence pending the demonstration of such standard of competence through the completion of such experience, courses of study or continuing
educ:ation as the Committee spcc:ifics.

~~~~~tee::of

(5) The Registrar shall maintain one or more registers
in which is entered every person who is licensed or registered under this Part, identifying the terms, conditions and
limitations attached to the licence or rq,>istration, and shall
note on the register every revocation, suspension and cancellation or termination of a licence or registration and such
other information as the Registration Committee or Discipline Committee directs.

Continuation
of licences
R.S.O. 1970,
c. 318

(6) Every licence and registration issued or made under
T he Pharmacy A ct, being chapter 348 of the l{evised Statutes
of Ontario , 1970, and in effect immediately before this Part
comes into force continues in the same manner as if issued
or made under this Part.

Accreditation
Committee

1 29.--(1) The Accreditation Committee shall be composed

of,

(a) three members of the Council who were elected to the
Co ~mcil ; and
(b) one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council ,
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and shall exercise the powers and carry out the duties assigned
to it under sections 138 and 139.
(2) No person who is a memhcr of the Discipline Committee I ·!
shall be a member of the Accreditation Committee.
{3) The Council shall name one member of the Accreditation Chairman
Committee to he chairman.
(4) A majority of the members of the Accreditation Com- Quorum
mittce constitutes a quorum.

tao. (1)

The Complaints Committee shall be

composcdg~:i;J;if~fet;

of,
(a) three members of the Council \Vho were elected to

the Council; and
(b) one member of the Council who was appointed to

the Council hy the Lieutenant Governor in Council.
(2) No person who is a memher of the Discipline Committeeldem
shall be a member of the Complaints Committee.
(3) The Council shall name one mem her of the Complaints Chairman
Committee to he chairman.
{4) A majority of the members of the Complaints Committec constitutes a quorum.

Quorum

131.-(1) The Complaints Commit ll'l~ shall consider and Duties
investigate complaints made by members of thl: public
or members of the College regarding the conduct or actions
of any member of the Colh:gc, but no action shall be taken
by the Committee under subsection 2 unless,
(a) a written complaint has been fil('d with the Registrar

and the member whose conduct or actions arc being
investigated has been notified of the complaint and
given at least two weeks in which to submit in
\vriting to the Committee any explanations or representations he may wish to make concerning the
matter; and
(b) the Comrnittc has examined or has made every
reasonable effort to examine all records and otlH:r
documents relating to the complaint.

(2) The Committee in accordance \Vith the information it Idem
receives may,
(a) direct that the matter be referred. in whole or in
part. to the Discipline Committee or to the Executive Committee for the purposes of section 134; or

Jb6
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the matter not be referred under

(<') take snch action as it considers appropriate in the

circnmstances and that is not inconsistent with this
Part or tlw regulations or by-laws.
Dt..'c1sion

«nd
l't";.\SOilS

Dls('l pl ine
CommiLtef!

\3) Tlw Committee shall give its decision in writing to the
Registrar for the purposes of section 8 and, where the decision
is made under clause b of subsection 2, its reasons therefor.

I az.

(1) The Dis,ipline Commit tee shall be compoO'ed of,

(a) fmlf nwmlwrs of tlw Council who were electo:-d to the
Counci I ; and
(b) one member of the Council who was appointed to
the Council by the Lieutenant Governor in Council.
Quorum
and votes

(2) Three or more members of the Discipline Committee,
of whom one shall be a person appointed to the Council by the
Lieutenant Governor in Council, constitute a quorum, and
all disciplinary decisions require the vote of a majority of the
members of the Discipline Committee present at the meeting.

Disability

(3) Where the Discipline Committee commences a hearing
and the member thereof who is appointed to the Council by
the Lieutenant Governor in Council becomes unable to
continue to act, the rc:maining members may complete the
hearing notwithstanding his absence.

of lay

member

Chairman

(-fl The Council shall name one member of the Discipline
Committee to be chairman.

Reference
by Council

(5) )Jot withstanding section 131, the Council or the Executive Committee may direct the Discipline Committee to hold
a hearing and determine any specified allegation of professional
mi,-,ccmduct or incompetence on the part of a member.

or Executive
Committee

Duties of
Discipline
Committee

Laa. --(1) The Discipline Committee shall,
(a) when so directed bv the Council, Executive Com-

mittee or Complaints Committee, hear and determine
allegations of professional misconduct or incompetence against any member;
(b) hear and determine matters referred to i l under
'.'Pction 131 , 132, 135 or IJ<J; and
(c) perform such other duties as are assigned to it lw
the Council.
Idem

(2) In the case of hearings into allegations of professional
misconduct or incompetence, the Discipline Committee· shall,

1974

HEALTH DISCIPLDIES-PHAR:VIACY

Chap 47

367

(a) consider the allegations, hear the evidence and ascer-

tain the facts of the case;
(b) determine whetlwr upon thl· evidence and the facts

so ascertained the allegations have been proved;
(c) determine whether in respect of the allegations so
proved the member is guilty of professional rnisconrluct or incompetence;
(d) determine the penalty to be imposed as hereinafter

provided in cases in which it finds the member
guilty of professional misconduct or of incompetence.
(J) A nH·rnbn may be found guilty of professional mis- ~~~~';':A~~~l
conduct by the Committee if,

(a) he has bel'n found guilty of an offence relevant
to his suitability to practise, upon proof of such
conviction;
(b) he has been guilty in the optnton of the Discipline
Committee of professional misconduct as defined
in the regulations.
(4) The Discipline Com mi ltee may Jinrl a rnem ber to be ~~1~;:1.;,,
incompetent if in its opinion he has displayed in his professional responsibilities a lack of knowledge, skill or judgment
or disregard for the welfare of the public he ~erves of a
nature or to an extent that demonstrates he is unfit to carry
out the responsibilities of a pharmacist.

(5) Where
the .Discipline Commit
tee finds .a member guilt)' P<:Jw<:'rs.of
.
.
D1sc1plme
of professional misconduct or Incompetence tt may by order, Committee
(a) revoke the Licence of the member;
(b) suspend the licence of the member for a staterl period

not exceeding twelve months;
(c) impose such restrictions on the licence of the member
for such a period and subject to such conditions as
the Committee designates;
(d) reprimand the member and, if deemed warranted,
direct that the fact of such reprimand be recorded un
the register;
(e) impose such fine as the Committee consid<'rs appro-

priate to a maximum of $5,000 to be paid by llw
member lo the Treasurer of Ontario for payment into
the Consolidated Revenue Fund;
·
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(/) direct that the imposition of a penalty be suspended
or postponC'd for such period and upon such terms
as the Committee designates,
or any combination thereof.
(6) \\'here the Discipline Committee is of the opinion that
the commencement of the proceedings \.Vas unwarranted, the
Committee may order that the College reimburse the member
for !fr;; cos ts or such portion thereof as the Discipline Committee fixes.
Stay o n
appeal for
incompetence

(7) \\'here the Discipline Committee revokes, suspends or
restricts a licence on the grounds of incompetence, the decision takes effect immediately notwithstanding that an appeal
is taken from the decision.

Stay on
appeal for

(8) \Vhere the Discipline Committee revokes, suspends or
restricts the licence of a member on grounds other than for
incompetence, the order shall not take effect until the time
for appeal from the order has expired without an appeal
being taken or, if taken, the appeal has been disposed of or
abandoned.

profes~ional

misconduct

Servlce of
deci~ion of
Discipline
Committee

(9) \\'here the Discipline Committee finds a member guilty
of professional misconduct or incompetence, a copy of the
decision shall be served upon the person complaining in
respect of the conduct or action of the member.

Continuation
on expiry of
Committee
membership

( 10) Where a proceeding is commenced before the Discipline Committee and the term of office on the Council or
on the Committee of a member sitting for the hearing expires
or is terminated before the proceeding is disposed of but
after evidence has been heard, the member shall be deemed
to remain a member of the Discipline Committee for the
purpose of completing the disposition of the proceeding in
the same manner as if his term of office had not expired or
been terminated.

Interpretation

l:J4.-(1) In this section,
(a) "board of inquiry" means a board of inquiry appointed by the Executive Committee under subsection 2;
(b) "incapacitated member" means a member suffering

from a physical or mental condition or disorder of a
nature and extent making it desirable in the interests
of the public or the member that he no longer be
permitted to practise as a pharmacist or that his
practice be restricted.
Reference
to board
of inquiry

(2) \Vhere the Registrar receives information leading him to
believe that a member may be an incapacitated member, he
shall make such inquiry -as he considers appropriate and
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report to the Executive Committee who may, upon notice to
the member, appoint a board of inquiry composed of at
least two members of the College and one member of the
Council appointed thereto by the Lieutenant Governor in
Council who shall inquire into th(' matter.
(3) The board of inquiry shall make such inqmries a" i(Examination
considers appropriate an<l may require the member to submit
to physical or mental examination by such qualified pl~rson
as the board designates and if the member refuses or fails
to submit to such examination the Executive Committee
on the recommendation of the board may ordl'r that his
licence be suspended until he complies.
(4) The board of inq11i1y shall report its findings to tlw~~~f~~!atfon
Executive Committee and deliver a copy thereof and a copy Committee
of any medical report obtained under subsection 3 to the
member about whom the report is made and if, in the opinion
of the Executive Committee, the evidence so warrants, the
Executive Committee shall refer the matter to the Registration
Committee to hold a hearing and the Executive Committee
may, on the recommendation of the Registration Committee,
suspend the member's licence until the determination of the
question of his capacity becomes final.
(5) The College, the person whose capacity is being investi- Parties
gated and any other person specified by the Committee are
parties to a proceeding under this section.
(6) A legally qualified medical practitioner is not com- MeddicaI
•
ovt ence
pellable to produce at the hearing lus case histories, notes
or any other records constituting medical evidence but,
when required to give evidence, shall prepare a report
containing the medical facts, fmdings, conclusions and
treatment and such report shall be signed by him and
served upon the othl'r partie,; to the proceeding,

(a) where the evidence is required hy the College,
at least five days before the hearing commences;
and

(b) where the evidence is required by the person
about whom the report is made, at Least five days
before its introdnction as evidence,

and the report is receivable in evidence without proof of
its making or of the signature of the legally qualified
medical practitioner making the report but a party who is
not tendering the report as evidence has the right to snmmon and cross-examine the medical practitiont>r on the
contents of the report.
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(7) Th<> Registration Committee shall, after the hearing,

Committe<'

(a) make a finding as to whether or not the member is an
incapacitated member; and
(b) where the member is found to be an incapacitated
member, by order,

(i) revoke his licence,
(ii) suspend his licence for such period as the
Committee considers appropriate, or
(iii) attach such terms and conditions to the licence
as the Committee considers appropriate.
Notice
of orders

(8) The Registrar may give notice of an order made under
this section to such persons as he considers appropriate in the
public interest_

Procedures

(9) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
re\'iew in respect of applications for registration and appeals
therefrom apply, mutatis mutandis, to proceedings of the
Registration Committee under this section, except that the
decision takes effect immediately notwithstanding that an
appeal is taken from the decision.

R est.oration

I:~!>.
(1) A pn-.,m \\-ho:'\' lircnc(' ha" heen rf'voked for
cause under this Part, or registration has been suspended
or cancelled for cause under a predecessor of this Part, may
apply in writing to the Registrar for the issuance of a licence
or removal of the suspension, but such application shall not be
made sooner than one vear after the revocation or cancellat ion or, where the susp~nsion is for more than one year, one
year after the suspension.

Refen·n(,_,t·

(2) The Registrar shall refer the application to the Disr ipline Committn- or, where the revocation or suspension was
on the grounds of incapacity, to the Registration Committee,
which shall hold a hearing respecting and decide upon the
application, and shall report its decision and reasons to the
Council and to the former membrT.

of licence

to
Disciµliri•'
Con1m1· ·!'."

Procedures

(3) The provisions of Part I and this Part applying to
proceedings of the Health Disciplines Board on hearings and
review in respect of applications for registration, except subsection 9 of section 11, apply, mutatis mutandis, to proceedings
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of the Registration Committee and Discipline Committee under
this section.
. h stanomg
'.
.
1, 2 and 3 , th e Counc1·1 Direction
(4) N otw1t
su b sect10ns
byCouncil
or the Executive Committee may direct at any time that a }~c~~~e
licence he issued to a person whose licence has previously
heen revoked for cause or a suspension for cause be removed,
subject to such tcrm.s, conditions or limitations as the Council
or Executive Committee, as the case may be, considers appropriate.

t 36.- ( 1) Where the Registrar believes on reasonable and ;r;~~\iga
probable gounds that a member has committed an act of members
professional misconduct or incompetence the R egistrar may
by order appoint one or more persons to make an investigation to ascertain whether such act has occurred, and the
person appointed shall report the result of his investigation to the Registrar

(2) For purposes relevant to the subject-matter of an in- f,i'~~~~fgc;_1toi·
vestigation 11nckr thi,.; section, the per,.;011 appointed to make
the investigation may inquire into and examine the practice
of the member in respect of whom the investigation is being
made and may, upon production of his appointment, enter
at any reasonable time the business premises of such person
and examine book<.:, records, documents ancl things relevant
to the subject-matter of the investigation and for the purposes of the inquiry, the person making the investigation has
the powers of a commission under Part 11 of The Public 1971• c. 49
Inquiries A ct, 1971, which Part a µplies to such inquiry as if
it were an inquiry under that Act.
(3) No person shall obstruct a person appointed to make ~?structi on
an investigation under this section or withhold from him or investigator
conceal or destroy any books, records, documents or things
relevant to the subject-matter of the investigation.
(4) Where a provincial judge is satisfied, upon an ex parle ~~~~~~t
application by the person making an investigation under this
section, that the investigation has been ordered and that
such person has been appointed to make it and that there
is reasonable grou11d for lwlin·ing thn(' arc in any building,
dwelling, receptacle or place any boob, records, documents
or things relating to the person whose affairs are being investigated and to the subject-matter of the investigation,
the provincial judge may, whether or not an inspection has
been made or attempted under subsection 2, issue an order
authorizing the person making the investigation, together with
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such police officer or officers as he calls upon to assist him,
to enter and search, if necessary hy force, such building,
dwelling, receptacle or place for such books, records, documents or things and to examine them, but every such entry
and search shall be made between sunrise and sunset unless
the provincial judge, by the order, authorizes the person
making the investigation to make the search at night.
Removal of
books. etc.

(5) Any person making an investigation under this section
may, upon giving a receipt therefor, remove any books,
records, documents or things examined under subsection 2 or
4: relat ing to the member whose practice is being investigated
and to the subject-matter of the investigation for the purpose
of ma king copies of such books, records or documents, but
such copying shall be carried out with reasonable dispatch
and the books, records or documents in question shall be
promptly thereafter returned to the member whose practice
is being investigated.

Admissibili ty of
copies

(6) Any copy made as provided in subsection 5 and certified to be a true copy by the person making the investigation
is admissible in evidence in any action, proceeding or prosecution as prima f ac£e proof of the original book, record or document and its contents.

Report of
Registrar

(7) The Registrar shall report the results of the investigation to the Council or the Executive Committee or such
other committee as he considers appropriate.

Matters
c onti.dential

l:J7. --(1) Every person employed in the administration of
t his Part, including any person making an inquiry or investigation under section 136, shall preserve secrecy with respect to
all matters that come to his knowledge in the course of his
d uties, employment, inquiry or investigation and shall not
communicate any such matters to any other person except,

(a) as may be required in connection with the administration of this Part and the regulations and by-laws
or any proceedings under this Part or the regulations;
1972, c. 91

(b) as may be required for the enforcement of The Health

Insurance Act, 1972;

(c) to h is counsel; or
(d) with the consent of the person to whom the information relates.
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(2) No person to whom subser.tion 1 applies shall be requiredfue~f~Tiony
to give testimony in any civil suit or proceeding with regard suit
to information obtained by him in the r.oursc of his duties,
employment, inquiry or investigation except in a proceeding
under this Part or the regulations or by-laws.

PHARMACIES

l:J8.-(1) No person shall establish or operate a pharmacy f:~·~ipca
unless a certificate of accreditation has been issued in respect~~~~·cdi ta
thercof.
(2) The Registrar shall issue a r.ertifkate of accreditation Issuance
and renewals thereof to any applicant therefor where the
applicant and the pharmacy and its proposed operation qualify
under this Part and the regulations and shall refer to the
Accreditation Committe(~ every application for a certificate
or renewal that he proposes to refuse or to which he considers
terms, conditions or limitations should be attached.
(3) The Acr.reditation Committee shall determine the digi- ~~~edita
bility of the applicant and the pharmacy or proposed pharmacy Committee
and its operation and may direct the Registrar to i"suc or
refuse to issue the accreditation certificat(' or to issue the
accreditation certificate subject to such terms, conditions or
limitations as the Committee directs.

(4) The provisions of Part I applying to hearings, review Proceilures
and appeals in respect of proceedings of the Registration
Committee apply, mutatis mutandis, in respect of proceedings
of the Accreditation Committee.
(5) Every certi.fir.ate of acr.rcditation iss~1ed under The ~rtinuation
Pharmacy Act, bemg chapter 348 of the Revised Statutes of certificaLes
. 19-0
. e ffect 1mme
.
d'1ate1y b e f ore t h'ts I>art c.348
R.R.0. 1970.
0 ntano,
I , aml m
comes into force continues in the same manner as if issued
und(~r this Part.
139.-(1) Where the Accn·ditation Commit tee has rC'ason ~re~e°r~~Aicoa~e
to believe that a pharmacy or its operation fails to conformofaccredita.
.
to t h c requtrements
of t h.1s Part an d t h e reguIat10ns
or to twn
any term, condition or limitation to whic-h its certificate of
ar.crcditation is subjPCt, the Committee may refer th<> matter
to the Discipline Committee for a hearing and d('t(•rmination.
(2) W?ere the Acc.rcditation Comi:nittcc refers a .matter to ~i~T;ii~~
the D1sc1plme Comm1ttee and the D1sr.iplme Comrrnttee finds Committee
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operation fails to conform to tl1e
and the regulations or to any term,
whid1 its certificate of accreditaiion
Committee may,

(a) s11,.;pend the certificate of accreditation for a stated
period; or
(b) revoke the certificate of accreditation.
Procedures

Cancellation
for nonpayment
of fee

(3 ) The provisions of Part I and this Part applying to
proceedings before the Discipline Committee in respect of
professional misconduct and appeals therefrom apply to the
proceedings before the Discipline Committee under this section.
(-!) The Council mav cancel a cerli1icatc of accred1tal10n for
non -payment of the pre5cribed fee after the person operating
t he pharmacy has been given at least two months notice of
default and intention to cancel.

Closing
of phar macy

140. Every person who permanently doses a pharmacy
shall immediately remove all signs and symbols relating to the
practice of pharmacy either within er outside the premise5,
shall remove and dispose of all drugs according to law and
shall submit in writing to thc Registrar such inforrnatim1 and
\\-ithin such time as the regulations prescribe.

Opera ti on of
pharmacies
hy corporatlon

141 .- -(1) No corporation shall own or operate a pharmacy
unle:-;s the majority of the directors of the rnrporation are
pharmacists.

Idem

- (2) No corporation shall own or operate a pharmacy unlv-;s
a majority of each class of shares of the corporation is owned
by and registered in the name of pharmacists.

Application
of subs. 2

(3) For the purposes of subsection 2, shares registered in
t he name of the personal representative of a deceased pharmacist shall, for a period not exceeding four years, be considered to he registered in the name of a pharmacist.

Idem

(4) Subsection 2 does not apply to any corporation operating a pharmacy on the 14th day of May, 1954.

Application

(S) This section does not apply to the operation of a
pl1armacy by a non-profit corporation having as its objects
and providing health services by members of more than one
health discipline.

ot section

Where
licenc.:e

revoked

142. )Jo person whose licence as a pharmacist has been
revoked for cau5e or \vhile his licence is su5pended for cause,

(a) o.hall be employed or work in a pharmacy; or
(b) shall act as a director or vote as a shareholder in a
corporation operating a pharmacy.
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143.-(1) No person other than a pharmacist or a corpora- Ownership
tion complying with the requirements of section 141 shall own ~i1armacies
or operate a pharmacy.
(2) For the p11rposcs of tlH' ownership of a phar man·, orldem
for the puq.Joses of the U>lllposition of the board ot directors
or ownership of shares of a corporation a::; required by section 141, the right to operate the pharmacy shall not be
affected by,
(a) any suspension of the licence of a pharmacist; or
(b) the revocation of the licence of a pharmaci::;t until
after a period of six months has elapsed.
t 44-.-(1) \:Vhere a person owning and operating a phar- E~~iK~~;0°r
macy becomes bankrupt, insolvent or makes an assignment for 11ankrupt
the benefit of creditors, he shall ::;o notify the Registrar and the person
trustee in bankrnptcy, liquidator or assignee, as the case
mav be, may own and operate the pharmacv for the purposes
of 1.lic bankruptcy, insolvency or assignment.

(2) Upon the death of a pharmacist who was owning and~;;fK~~~t
operating a pharmacv at the time of his death, the personalcteceased
.
·
person
representative of such deceased person may own and operate
the pharmacy for a period of four years or for such further
period as the Council may authorize.
Notification
(3) Every person authorized to own and operate a pharmacv
· to
Registrar
·
uncll'r ,;ubsection I or 2 shall immediately upon becoming so
ant ltorit('d file with the Registrar ('Vid.('!le<' of his ant horit:v
1 45.

(1) No person shall operate a pharmacy unless,

:'lupervision

of pharmacist

(a) it is under the supervision of a pharmacist who is
physically present; and
(b) it is managed by a pharmacist so designated by the
owner of the pharmacy.
(2) \Vhere the drugs in a pharmacy are restricted to a Exception
part of the pharmacy that is not accessible to the public in
accordance with the regulations, and while such part is not
in operation, clause a of ::;uhsection 1 does not apply to
the remaining premises of the pharmacy.

(3) Every pharmacist practising in a pharmacy shall W~P 1 '.'Ying
publicly display his licence in the pharmacy except dnring c nee
such period, if any, as the licence is under suspension.
14-0. No person shall in connection with a retail busines" Desig-nailons
use the designation,
(a) drug store;
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(Ii) pharmacy;

(c) drug department;
(d) drng sundries;
(e) d rug or drugs;

(j) drug mart: or
(r; } medicines,

un]c-.,s the business is an accredited pharmacy.
Inspectio n
of premis es

14 7. (1) An inspector appointed under a by-law may enter
a ny pharmacy or other shop in the performance of his
dn tie:-; under this Part at all reasonable times.

I nspection
of records

(2) Any record required to be kept under this Part shall
be open to inspection by any inspector appointed under a
bv-law .

Dispensing
of drugs

14-8.-(1) Subject to section 153, no person other than a
pharmacist or an intern or a registered pharmacy student·
acting under the supervision of a pharmacist who is physically
present shall compound, dispense or sell any drug in a pharmacy.

Exception
for certain
drugs

(2) Where a pharmacist or an intern is present in the
pharmacy and is available to the purchaser for consultation,
subsection 1 docs not apply to the sale in a pharmacy of a
drug other than,
(a) a drug requiring a prescription for sale;
(b) a drug referred to in Part I of Schedule D; or
(c) a drug referred to in Schedule C.

Mlsr•epresentation

14-9. No person shall knowingly sell any drug under the
representation or pretence that it is a particular drug that
it is not , or contains any substance that it does not.

Labelling
of Sched. D
drugs

150.- (1) No person shall sell a drug listed in Schedule D
unless it is labelled in accordance v.·ith the regulations.

Record
of poisons

(2) ;\lo person shall sell by retail a drug listed in Pan
of Schedule D unless a record of the sale is made in sncb
manner as the regulations prescribe.
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(3) Subsections 1 and 2. do not apply to a drug when Exr,eption
it is dispensed pursuant to a prescription or forms part of
the ingrPdients of a prescription.
151. Drugo. referred to in Schedules D, £, F. G and
shall be sent through the mail only by registered mail.

.'.'-J;;l':{~~~~

or cause of
Records
1 ""'2 • The· manager
· of every
· - pharmaC)' shall keep
·
pharmacy
to be kept a record of every purchase and sale of a
drug referred to in Schedule G or N in such form or manner
as the regulations may prescribe.
l 53.-(1) No person shall sell by retail a substance listed
in Schedule B unless it is labelled in accordance with the
regulations.

(2) )l'o person other than a pharmacist shall sell by retail
a substance Listed in Schedule B for the prevention or
treatment of an ailment, disease or physical disorder. unkss
it is sold in the container in which it was received bv the
seller.
-

~~~eegrB
drugs

I<!<'m

154.-(1) Subject to the regulations, no person shall sell ~~~~~ription
by retail any drug referred to in Schedule E, F, G or .'.'l,

except on prescription given in such form, in such manner
and under such conditions as the regulations prescribe.
(2) Subsection 1 does not apply to drugs referred to in Except.ion
Part II of Schedule F that arc sold in a container labelled
by the manufacturer as for veterinary or agricultural use
or sold in a form unsuitable for human use.
155.-(1) Every person who dispenses a drug pursuant to ~~'~0;.r;,a0tion
a prcscri ption shall ensure that the following information p.-escription
is recorded on the prescription,
(a) the name and address of the person for whom the

drug is prescribed;
(b) the name, strength (where applicable) and quantity
of the prescribed drug;

(c) the directions for use. as prescribed;
(d) the name and address of the prescriber:

(e) the idmtity of the manufacturer of the drug
dispensed;

IJ)

an identification number or other designation;
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(g) t he :;ignature of the person dispensing the drug
a nd, wher e diffPrent, also the signature of the person
receiving a verbal prescription;
(11) t he da te on which the drug is dispensed;

(i) the price charged.
Retention
of records

(2) The record~ required under suhsection 1 shall be
retained for not less than six years.

Identification
ntarkings

(3) The containe r in which the drug 1s dispensed shall
be marked with ,
(a) t he id entification nurnher that is on the prescription;

(b) the name, address and telephone number of the
pharmacy in which the prescription is dispensed;
(c) the identification of the drug as to its name, its
s trength and its manufacturer, unless directed otherwise by the prescriber;

(d) the quantity where the drug dispensed is in solid
oral dosage form;
(e) the name of the owner of the pharmacy;

(j) the date the prescription is dispensed;
(g ) the name of the prescriber;
(h) the name of the person for whom it is prescribed;

(i) the directions for use as prescribed.
Copy of
prescription

156. ---(1) Every person in respect of whom a prescription is
presented to a pharmacist to he dispensed, unless othenvise
dirPctPd by the presrriber, is entitled to have a copy of it
marked as such, furnished to him, his agent, or a pharmacist
acting on behalf of such person or agent.

Dispo~at of
prescnptlons

(2) Pr escrip tions in a pharmacy that ceases to operate as a
pharma cy shall be delivered to the persons, or agents of
lhe persons, who presented the prescription or to another
pharmacy t hat is reasonably readily available to such person
or his agen t, or faili ng either, to the College.

Prescription
by doctor
out of
Ontario

1 57 . A ph armacist may dispense a drug pursuant to a
written order signed by a physician or dentist licensed to
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practise in a pro\·ince in Canada other than Ontario, if in the
professional judgment of the pharmacist the patient requires
the drug immediately, but such order shall not be refilled.
1 .:>S. ( 1} Every person who di:opclbl'~ a prescription ma\·, Substlt.:it10n
·
1·1 b
· of
mterun lcss otherwise
e1uectec1
v t l1e prescn. ber, sel ect an d d.ispcnse
changeable
.
l
bl
h
.
al
'
l
h
l
product
an mterc iangca e• p armaceut1c proe1uct ot 1er t an t ie
one prescribed, if the interchangeable pharmaceutlcal product
dispensed is listed as interchangeable in the Parcoq C.D.I.,
and is lower in cost than the drug prescribed.

(2) \\'here a drug prescribed is listed in the Parcost CD.I. dGenerict_
cscr1p ton
and the ider.tity of the manufacturer is not specified by the
prescriber every person who dispenses a prescription shall
select and dispense· an interchangeable pharmaceutical product listed in the Parcost C.D.I.
(3) Xo person shall knowingly supply an interchangeable co,t
product under subsection 1 or 2 at a price in excess of the
cost of the lowest priced interchangeable pharmaceutical
product in hi,; inventory and the maximum dbpen,-,ing fee
as set out in the Parcost C. D. I.

(-1-) Xo action or other proceeding lies or shall be instituted~~~i;~~lity
against a prescriber or pharmacist on the ground,; that an stitution
interchangeable pharmaceutical product other than the one
prescribed \Yas dispensed in accordance with this section.
liiH. --(ll Every person \\"ho operates or manages a phar- ~h'f~~t:,~~ts
mary shall provide the :\fini,,ter with such information from
records required. to be kept under section 155 as the :\Iini,;ter
req uesb.
(2) The Registrar
,,hall provide the :\Iini:"tl'r with such Registrar
Repprt~ by
information respecting substances referred to in the· Schedules,
except Schedule A, as the Registrar possesses and the
:\finister requests.

1 HO. (1) :-.;o person shall sell by wholesale any drug for thl' ~~~;,~·t,
purpose of sale by retail to any person who is not entitled wh,;'\csale
to sell the drug by retail.

wholesale in Ontario Registration
(2) Every person supplying drugs hv
•
bv wholeshall register with the College as a drug \\·holesaler and salers
furnish the H.egi,;trar \\'i th a signed statement ~bowing,
{a)

his full name and address, or if a corpora ti on rile
name of the corporation, the names and addrC',.,,;es
of the president and directors thereof;
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(b) tlie principal bw;iness address,

and with resp<'ct to his places of business \vhere drugs are
h<11Hiletl,
(c) tlw address of l'ach place ol business, agent or

representative in Ontario;
(d) the name of the manager or person responsible for

each place of business in Ontario;
(e) the date on which he proposes to commence business
at each new location in Ontario.
Furmshing
of information

(3) The information required by subsection 2 shall be
furnished within thirty days after this Part comes into force
and thereafter at least seven days before commencing
business and any change in the information required by
subsection 2 shall be furnished to the Registrar within seven
days of the change.

Regulations

161. --(!) Subject to the approval of the Lieutenant Governor in Council, the Council may make regulations,
(a) prescribing the substances that are included m
Schedules A, B, C, D, E, F, G and N for the pur-

pose of this Part ;
(b) naming substances for the purposes of clause d of

subsection 1 of section 116 and specifying the provisions of this Part that shall apply in respect of
such substances;
(c) naming publications for the purposes of clause d of

--110-,,·(·tion 1 of

~crtion

I l(i,

(d) prescribing the percentage ol any substance to he

contained in any preparation referred to in any
Schedule;
(e) prescribing the manner in which prescriptions shall
be given in respect of the drugs referred to in
Schedules E, F, G and N and the conditions under
which such prescriptions may be given;

lj) aethorizing the refilling of prescriptions without
further prescription and prescribing the conditions
under which prescriptions may be refilled without
further prescription;
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(g) prescribing the manner in which records shall be

kept of the purchase and sale of. the drugs referred
to in Schedules D, G and .t\ ;
(h) pertaining to the transfer of prescriptions and the
reconls to be kept by the transferor and the
transferee;
(i) designating substances listed in Schedule D that may
be sold by persons not otherwise authorized under
this Part and authorizing the sale of such substances by any persons or classes of persons not
otherwise authorized under this Part and prescribing
the conditions under which such substances shall
be sold by such persons or classes of persons;

(j) prescribing the labelling of substances listed in
Schedule J3 for the purposes of section l 53;

(k) providing for the establishment and maintenance
of patient record systems;
(l) prescribing the types of containers to be used for
containing any drug and the designs, specifications
and labelling of containers used for containing any
drug;

(m) prescribing ,;tandarcb for an:rL·ditalion of pharmacies
including their operation and the maintenance,
space, equipment and facilities required therefor;

(n) providing for applications for certificates of accreditation of pharmacies, and the issuance of such certificates and their expiration and renewal and requiring
the payment of fees therefor and prescribing the
amounts thereof;
(o) providing for the filing with the Registrar of information respecting thl' location of the place of practice
and the residential address of pharmacists, the name
and address of pharmacies in the Province of Ontario
including the name and address of the owner and
the manager of such pharmacies, and any changes
therein, and the form of such information and the
time of filing;
(p) pro\·iding for the information, instruments or documents to be Jilcd with the Registrar by persons
opening, acquiring, relocating or dosing a pharmacy,
the form thereof and the time of filing;

(q) prescribing standards for the suhdivision of premises
so that drugs are restricted to a specified area and
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so that the part of the premises to which the drugs
are restricted may be rendered not accessible to
l hL' pu hlic, while the other part remains open;
(r) regulating the handling, location and storage of drugs

in a pharmacy.
Idem

(2) Tlw Lieutenant Governor in Council may make regula-

tions,
(a) regulating the use of containers in which drugs may

be dispensed and designating organizations to test,
certify and designate containers that meet standards
approved by the Minister for such purposes as may
be specified in the regulations, and requiring the use
of containers that are so certified and designated
except under such circumstances as are prescribed;
(b) prescribing the Parcost C.D.I. for the purpose of this
Part.
El\FOl{CE:l-fENT
Restraining
orders

1 H2. - (1) \\'here it appears to the College that any person
does not comply with any provision of this Part or the
regulations , notwithstanding the imposition of any penalty
in respect of such non-compliance and in addition to any
other rights it may have, the College may apply to a judge
of the High Court for an order directing such person to
comply with such provision, and upon the application the
judge may make such order or such other order as the judge
thinks fit.

Appeal

(2) An appeal lies to the Supreme Court from an order
made under subsection I.

R ecovery
of charges

163. A person who sells any drug in contravention of this
Part or the regulations is not entitled to recover any charges
in respect thereof.

Surrender

164. Where a licence or certificate of accreditation is
revoked or cancelled, the former holder thereof shall forthwith deliver the licence or certificate to the Registrar.

of cancelled

licence or
accreditation
certificate

Penalties

165.- (1) Every person who i" in contravention of section
124 is guilty of an offence and on summary conviction is liable
for the first offence to a fine of not more tban S2,000 and for
each subsequent offence to a fine of not more tban $2,000 or
to imprisonment for a term of not more than six months.
or to bolh.
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(2) Every person who not being a member uses an ocupa-Idem
tional designation prescribed by the regulations to be used
by members or a like designation is guilty of an offence and
on summary conviction is liable for the first offence to a
fine of not more than $1,000 and for each subsequent offence
to a fine of not more than $2,000.
(3) E-1:ery person ·who contravenes any provision of this Act Idem
or the regulations for which no penalty is otherwise provided
is guilty of an offence and on summary conviction is liable to a
fine not exceeding $2 ,000.
1 ()H • - (1) Everv
owner or hianager of a pharmacy is liable lnl!ty
R.e~ponsiJ
of
for every offence a~ains t this Part corn mi tted by any person owner and
in his employ or ~nder his supervision with his permission, manager
consent or approval, vxprcs-; or implied. and every director
of a corporation operating a pharmacy is liable for every
offence against this Part committed by any person in the
employ of the corporation with his permission, consent or
approval, express or implied.

(2) \\'here any person operates a pharmacy contrary to 1<1em
this Part or the regulations, the o\vner and manager of
such pharmacy, or either of them, or any director of a corporation operating a pharmacy, may be proceeded against,
and prosecution or con \'iction of either of them is not a uar
to prosecution or conviction of the other.
167. In any prosecution under this Part,

(a) a certificate as to the analysis of any drug or poison
purporting to be signed by a Food and Drug Analyst
or Provincial Analyst is admissible in evidence as
primu fucie proof of the facts stated therein without
prool of the appointment or signature of the analyst:
(b) any article labelled as containing any drug is ad111i,.;sible in evidence as primu facie proof that tlw an ide
contains the drug described on the label;
(c) the label of the container ol a drug dispensed µur,.;uant
to a prescription i:-, admissible in evidence a.,; primajucie
proof that the drug- named in the prescription was
dispensed;
(d) evidl'nce that a drug is lou11d in a shop or place in
which business is transacted is admis:-ihk a~ prima
facie proof that it was kqJt for sale;

Evidence
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(<') l'Vid ence of the publishing of a sign, title or advertise-

ment containing the name of an establishment or the
owner tlll'reof is admissible in evidence as primafacie

proof that the sign, title or advertisement was
published by the owner of the establishment.
Repeals

IU8.-·-(l) The following Acts arc repealed:

1. The Pharmacy Act, being chapter 348 of the Revised
Statutes of Ontario, 1970.
2. The Pharmacy Amendment Act, 1972, being chapter
99.
3. The Pharmacy Amendment Act, 1973, being chapter
126.
References

(2) Any reference in any Act or regulation to a pharmaceutical chemist registered under The Pharmacy Act shall
be deemed to be a reference to a pharmacist licensed under
t his Part and any reference to The Pharmacy Act shall be
deemed to be a reference to this Part.
MISCELLANEOl:S

Commence-

1 09.- (1) This Act, except sections 1 to 5 and sections 7
to 168, comes into force on the day it receives Royal Assent.

Idem

(2) Sections 1 to 5 and sections 7 to 168 come into
force on a day to be named by proclamation of the Lieutenant
Governor.

Short title

170. This Act may be cited as The Health Disciplines
Act, 1974.
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